Kinship Guardianship

- When arelative seeks guardianship of
a minor child or children

PACKET P

INSTRUCTIONS AND ALL FORMS

If you do not have a lawyer, you must use the forms in this
packet to start and finish your kinship guardianship case

THIS PACKET IS NOT A SUBSTITUTE FOR PROFESSIONAL LEGAL ADVICE

Inside are fill-in-the-blank forms created by the New Mexico State Supreme Court for Self-Represented Litigants. They do
not deal with every situation. Kinship Guardianship can be complicated and using legal forms without a lawyer’s help can
harm your legal rights. The Court assumes no responsibility and accepts no liability for actions taken by users of these
documents, including reliance on their contents.
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Eleventh Judicial District Court
San Juan County

In this packet you will find . ..

—- Introduction (1 page)

—- Information & Rules for Self-Represented (Pro Se) Litigants
(2 pages)

4A-501 Petition to Appoint Kinship Guardian(s) (7 pages)

4A-502 Motion for Service by Publication (3 pages)

4A-503 Notice of Pendency of Action (2 pages)

4A-503.1 Notice to Tribe of pendency of action (2 pages)

4A-504 Order for Service of Process by Publication in a Newspaper
(2 pages)

4A-505 Parental Consent to Appointment of Kinship Guardian and
Waiver of Service of Process (3 pages)

4A-506 Nomination of Kinship Guardian(s) (1 page)

4A-507 Ex-parte Motion to Appoint Temporary Kinship Guardian(s)
(3 pages)

4A-508 Ex-parte Order Appointing Temporary Kinship Guardian(s)
- and Notice of Hearing (3 pages)

4A-509 Motion to Appoint Temporary Kinship Guardian(s) (4 pages)

4A-510 Order Appointing Temporary Kinship Guardian(s) - and
Notice of Hearing (4 pages)

4A-511 Order Appointing Kinship Guardian(s) (6 pages)

4A-512 Motion to Revoke Kinship Guardianship (3 pages)

4A-513 Order Revoking Kinship Guardianship (2 pages)

4A-514 Department Consent to appointment (3 pages)

4A-515 Order Appointing Guardian Ad Litem (5 pages)

4A-516 Letters of Guardianship (2 pages)

4A-517 Kinship Guardianship Information Sheet (2 pages)

Not all forms in this packet may fit your situation.
You are responsible for deciding which forms you need for your
kinship guardianship case
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PACKET P

KINSHIP GUARDIANSHIP

Forms included in Packet P

— Introduction (1 page)

— Information & Rules for Self-Represented (Pro Se) Litigants (2 pages)

4A-501 Petition to Appoint Kinship Guardian(s) (7 pages)

4A-502 Motion for Service by Publication (3 pages)

4A-503 Notice of Pendency of Action (2 pages)

4A-503.1 Notice to Tribe of Pendency of Action (2 pages)

4A-504 Order for Service of Process by Publication in a Newspaper (2 pages)

4A-505 Parental Consent to Appointment of Kinship Guardian and Waiver of Service of
Process (3 pages)

4A-506 Nomination of Kinship Guardian(s) (1 page)

4A-507 Ex-parte Motion to Appoint Temporary Kinship Guardian(s) (3 pages)

4A-508 Ex-parte Order Appointing Temporary Kinship Guardian(s) (3 pages)

4A-509  Motion to Appoint Temporary Kinship Guardian(s) (4 pages)

4A-510 Order Appointing Temporary Kinship Guardian(s) (4 pages)

4A-511 Order Appointing Kinship Guardian(s) (6 pages)

4A-512 Motion to Revoke Kinship Guardianship (3 pages)

4A-513 Order Revoking Kinship Guardianship (2 pages)

4A-514 Department Consent to Appointment of Kinship Guardian (3 pages)

4A-515 Order Appointing GAL (5 pages)

4A-516 Letters of Guardianship (2 pages)

4A-517 Kinship Guardianship Information Sheet (2 pages)

Forms NOT included in Packet P that you may need, such as the following, are available at the
Courthouse or may be obtained on line at www.nmcompcomm.us. Under the “Public Access
Law” tab, look for “Rules of Practice and Procedure.”

Rule 1-103  Rule on requesting (and cancelling a request for) an interpreter for a court hearing
4-115 Request for court interpreter
4-116 Cancellation of court interpreter
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INFORMATION AND RULES
FOR SELF-REPRESENTED (PRO SE) LITIGANTS

Although we want to be responsive to your needs, the court staff cannot give you any
legal advice.

® You should attend the Court’s Self-Represented Litigants Legal Advice Clinic. Ateach
clinic, volunteer attorneys are available to give legal advice and can help you complete
your forms. The clinics are free and are held once a month. Visit our website at
eleventhdistrictcourt.nmcourts.gov for the date, time and location of the next clinic or
ask court staff for a list of clinics.

® Your first choice should be to consult with an attorney. There is good reason for anyone
seeking legal remedies to do so, but especially those who have been married a long
time; have children; have significant property (land or retirement plans) and/or
significant debts.

e [f you are unable to afford an attorney, there are several sources available where you
may get help. Please ask the clerk for a Pro Se resource list. If there is domestic
violence in your relationship, you may qualify for assistance at DNA Legal Services.

¢ Remember that when you are appearing pro se, you are held to the same standards as
attorneys and are expected to know the rules of evidence and courtroom procedure.
The judges and hearing officer cannot help you present your case.

¢  You must provide a complete mailing address in your court case file and you must
update it whenever there are changes. If you do not do so, your case may be decided
without your input.

¢ Be timely for Court hearings. If you do not appear on time, your case may be decided
without you or a bench warrant may be issued for your arrest.

e There are two District Court locations: 851 Andrea Drive, Farmington and 103 South
Oliver, Aztec. Be sure to check the notice carefully for the time and location of the
hearing. Allow yourself adequate travel time to appear for your hearing on time.

e Hearings are often scheduled on a “trailing docket” which means that many cases are
scheduled for a hearing at the same time. If this happens in your case, please be sure
to arrange to be in Court for several hours or the entire day while the judge or hearing
officer deals with each case one at a time.
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e Children are not allowed in the courtroom without the judge’s permission. There are
no childcare facilities at the Court. Please make other arrangement for your children
for the time you will be at Court.

® You are expected to come to your Court hearings in person. Appearing by telephone
is only acceptable if you ask the Court’s permission in writing ahead of time (there is a
form for this) and only if the Court approves your request. (Appearing at a Court
hearing by telephone is called a “telephonic appearance.”)

¢ Be courteous. Other than to make appropriate objections, do not interrupt anyone who
is speaking during the hearing. If you are representing yourself and you have an
objection to something a witness says, merely stand and say “Objection,” and the Court
will allow you to state the nature of your objection.

¢ Do not make faces or gestures at the opposing party, his or her attorney, witnesses or
the judge while in the courtroom. Speak directly to the judge, not the opposing party
or a witness. You will be given an opportunity to be heard if you wait your turn.

e Treat all Court personnel with respect, including bailiffs, judicial assistants, clerks,
judges and hearing officers.

e Show your respect for the Court by wearing clean, neat clothing. Wearing hats,
sunglasses, shorts or pajamas in the courtroom is not allowed.

¢ Do not bring any food or beverage into the courtroom and do not chew gum or eat
candy in the courtroom.

e (Cell phones are allowed in the courtroom but only if they are turned off. If your phone
rings while you are in the courtroom, the judge has the authority to fine you or to take
your phone.

¢ Bring at least four (4) copies of any documents that you want to offer into evidence.

THANK YOU.

Stephen M. Wayne, District Judge

Bradford J. Dalley, District Judge

Sarah V. Weaver, District Judge

Curtis R. Gurley, District Judge

Brenna Clani-Washinawatok, Hearing Officer and Commissioner
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Packet P (Kinship Guardianship)

Information & Rules for Pro Se Parties (rev. 01/2015, 12/2017, 07/20189, Page 2 of 2
7/2023,01/2025)



4A-501. Petition to Appoint Kinship Guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.
PETITION TO APPOINT KINSHIP GUARDIAN(S)?

Petitioner(s),’ , request(s) the court to grant an Order Appointing
Kinship Guardian(s) of the minor child(ren),

The court has jurisdiction of the parties and the subject matter of the cause of action.

A. INFORMATION ABOUT PETITIONER(S)?

1.  Petitioner #1 Name and address:

2. Petitioner #2 Name and address:

3. Petitioner(s) are currently providing adequate care, maintenance, and supervision for
(names of minor child(ren)).

B. INFORMATION ABOUT THE CHILD(REN)*

1. Child’s Name

a. Address
b. Place and year of birth
City
State
Month and year of birth
c. Are Petitioner(s) related to the child? Yes No

d. If yes, what is the relationship?

Eleventh Judicial District Court, San Juan County
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If no, describe Petitioner(s)’s connection with the child.

e. Is the child fourteen (14) years of age or older? Yes No
If yes, has the child stated that they want the named Petitioner(s) as the guardian(s)?
Yes? No
f. Is the child an enrolled member of an Indian tribe or eligible for membership?
Yes No

If yes, what tribe is the child enrolled with or eligible to be enrolled with?

Have you notified the tribe of this Petition? Yes No

If yes, list the specific actions you have taken to notify the tribe and the results of
those contacts, including the names, addresses, titles, and telephone numbers of the
persons contacted. Attach copies of all correspondence with the Indian tribe.

2. Child’s Name

a. Address
b. Place and year of birth
City
State
Month and year of birth
c. Are Petitioner(s) related to the child? Yes No

d. If yes, what is the relationship?

If no, describe Petitioner(s)’s connection with the child.

e. Is the child fourteen (14) years of age or older? Yes No
If yes, has the child stated that they want the named Petitioner(s) as the guardian(s)?
Yes® No
f. Is the child an enrolled member of an Indian tribe or eligible for membership?
Yes No

If yes, what tribe is the child enrolled with or eligible to be enrolled with?

Have you notified the tribe of this Petition? Yes No

If yes, list the specific actions you have taken to notify the tribe and the results of
those contacts, including the names, addresses, titles, and telephone numbers of the
persons contacted. Attach copies of all correspondence with the Indian tribe.
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C. INFORMATION ABOUT CHILD’S PARENTS (RESPONDENTS)®

1. Respondent #1
a. (name of Respondent-parent if known) is the parent of

b. This Respondent-parent is alive deceased (if deceased, provide proof of death)
c. [Ifalive, list address (include physical street address, city, state, and zip code):

Is Respondent #1 an enrolled member of an Indian tribe or eligible for membership in an
Indian tribe? Yes No
If yes, what tribe is Respondent #1 enrolled with or eligible to be enrolled with?

d. On information and belief, (complete only one choice below)

1. Respondent-parent (name) consents to the
appointment of Petitioner(s) as Kinship Guardian(s).”

Or

ii.  This legal parent is unable or unwilling to provide adequate care, maintenance, and
supervision for the minor child(ren) named in this petition (explain why you think this
parent is unable or unwilling to provide care):

2. Respondent #2
a. (name of Respondent-parent if known) is the parent of

b. This Respondent-parent is alive deceased (if deceased, provide proof of death)
c. [If alive, list address (include physical street address, city, state, and zip code):

Is Respondent #2 an enrolled member of an Indian tribe or eligible for membership in an
Indian tribe?

Yes No
If yes, what tribe is Respondent #2 enrolled with or eligible to be enrolled with?

d. On information and belief, (complete only one choice below)

1. Respondent-parent (name) consents to the
appointment of Petitioner(s) as Kinship Guardian(s).”

Or
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ii.  This legal parent is unable or unwilling to provide adequate care, maintenance, and
supervision for the minor child(ren) named in this petition (explain why you think this
parent is unable or unwilling to provide care):

D. FACTS REGARDING REQUEST FOR GUARDIANSHIP

1.  Consent to Guardianship

a. Does Respondent #1 consent to the guardianship? Yes No
If no, has the child(ren) lived with Petitioner(s) without Respondent #1 in the home for ninety
(90) days immediately prior to filing this petition?
Yes No
b. Does Respondent #2 consent to the guardianship? Yes No
If no, has the child(ren) lived with Petitioner(s) without Respondent #2 in the home for 90 days
immediately prior to filing this petition?
Yes No

2. Describe how the child came to reside with you and why you want guardianship.

3. If a Respondent-parent is willing and able to parent the child(ren), are there extraordinary
circumstances that justify granting the guardianship?®
Yes (please explain) No

E. OTHER INFORMATION

1. Are there any other court cases involving these children?
Yes No Unsure
If yes, please provide:
Case Number
Type of case

2. Isthere current CYFD involvement?'°
Yes No
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a. If yes, what is the contact information for the CYFD case worker?
Name:
Position (if known):
Phone Number and/or email address:

b. If yes, does CYFD have legal custody of any of the child(ren) named in this
petition? Yes No . If yes, CYFD must be served with a copy of this
petition.!°

c. Ifyes, does CYFD consent to this guardianship?
Yes No Don’t know (please explain):

3. Has CYFD filed a court case against the parents concerning this child?
Yes No

4. Do any other person(s) have or claim to have court ordered custody of the child(ren)?’
Yes No
If yes, the name(s), phone number(s), and address(es) are:

5. Do any other person(s) have court ordered visitation with the child(ren)?’
Yes No
If yes, the name(s), phone number(s), and address(es) are:

6.  Petitioner(s) are requesting child support from Respondents.'!
Yes No

7. Petitioners accept the duties and responsibilities of guardianship, including providing
for the care, maintenance, and supervision of the child(ren).

8. No guardian of the child(ren) is currently appointed under a provision of the Uniform
Probate Code, Section 45-1-101 NMSA 1978.

9. Itisin the best interests of the child(ren) that Petitioner(s) be appointed as kinship
guardian(s).
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WHEREFORE, Petitioner(s) respectfully request(s) an Order Appointing Kinship Guardian(s) of
the minor child(ren).

VERIFICATION

Petitioner #1:

L , Petitioner, affirm under penalty of perjury under the laws of the State of
New Mexico that I am the Petitioner in the above-entitled cause; that I have read the Petition to
Appoint Kinship Guardian(s); and that the contents of the petition are true and correct to the best
of my information and belief.

Signature of Petitioner #1

Date
Address, phone number, and email for
Petitioner #1

Petitioner #2:

I , Petitioner, affirm under penalty of perjury under the laws of the State of

New Mexico that I am the Petitioner in the above-entitled cause; that I have read the Petition to
Appoint Kinship Guardian(s); and that the contents of the petition are true and correct to the best
of my information and belief.

Signature of Petitioner #2

Date Address, phone number, and email for
Petitioner #2
USE NOTES
1. Enter the initials of each child. Each child should be listed in the petition under Section
A.

2. Forms 4A-501 to -513 NMRA are required to be used by persons representing
themselves in kinship guardianship proceedings. Parties represented by an attorney may
use other forms that serve the same purpose

3. A petitioner must be an adult with whom the child has a significant bond. See NMSA
1978, Section 40-10B-5 (2022) for persons who may file as a petitioner under the
Kinship Guardianship Act.

4. Fill out Section B for each child you are seeking guardianship over. If you are applying

for guardianship of more than two children, repeat the sections as necessary for each
child.

5. Any minor child fourteen (14) years of age or older must be served with a copy of this
petition. A child fourteen (14) years of age or older may nominate a person to be their
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kinship guardian using Nomination of Kinship Guardian(s) Form, Form 4A-506 NMRA.
The court shall appoint a person nominated by a child who is fourteen (14) years of age
or older unless the court finds the nomination contrary to the best interests of the child.
Additionally, the court shall not appoint a person as the kinship guardian if a child who is
fourteen (14) years of age or older files a written objection in the proceeding before the
person accepts appointment as kinship guardian unless the court makes a specific finding
that it is in the best interests of the child. See NMSA 1978, § 40-10B-11(B) (2023).

6. If there are more than two parents for the children involved, repeat the information for
each additional parent. Unless the child’s parent is deceased or the parent’s parental
rights have been terminated, use Form 4-206 NMRA for service of process on each
parent named in the petition unless (a) the parent is deceased; or (b) the parent’s rights as
a parent have been terminated by a court order.

7. Form 4A-505 NMRA must be signed, notarized, and filed with the court for each
respondent-parent who consents to the guardianship.

8. For example: Has the child lived with the petitioner(s) for so long that removing the child
would cause anguish or harm to the child? Are there other reasons why the child should
not be with the parent? Explain why neither parent can care for the children.

9. If there are other people claiming to have court-ordered custody or court-ordered
visitation of the child(ren), they must also be served with a copy of the petition and notice
of the hearing.

10. If CYFD has legal custody of any child named in this petition, CYFD must be served
with a copy of this petition. CYFD has designated addresses and individuals to accept
service of the petition. Court clerks and the local CYFD office will supply the contact
information for the address and person that will accept service on behalf of CYFD.

11. Both parents may be ordered to pay child support. The petitioners’ income should not be
used for calculation of child support.

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved, effective
January 20, 2005; 4-981 recompiled and amended as 4A-501 by Supreme Court Order No. 16-
8300-020, effective for all pleadings and papers filed on or after December 31, 2016; as amended
by Supreme Court Order No. 22-8300-020, effective for all pleadings and papers filed on or after
December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-2023-00052, effective
for all cases pending or filed on or after December 31, 2024.]

1
Eleventh Judicial District Court, San Juan County
Packet P (Kinship Guardianship) (rev. 01-2025)



4A-502. Motion for service by publication.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)

No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.
MOTION FOR SERVICE BY PUBLICATION?

Petitioner(s), (name(s) of Petitioner(s)), state(s)
that after diligent inquiry and search efforts, Petitioner(s) have been unable to serve process
on

(name of Respondent), and the
following diligent efforts were made to locate and serve the Respondent with a summons
and petition:

(Check each method of service attempted and complete applicable blank spaces.)?
[] Personal service;

[]1 Service at Respondent’s last known residential address by

(name of person attempting

service),
[ ] Service by mail or courier service under Rule 1-004(F) NMRA;
[ ] Service at Respondent’s last known business address;

[] Service at the address listed at the motor vehicle division for Respondent’s driver’s
license;

[ ] Service at the address listed in the last telephone directory listing for the following
city or county (list cities and counties): ;
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[] A search of the records of the following courts (list courts):

[ ] A search of the records of inmates at the following jails/prisons:

[] Contacted the post office for the zip code of the last known address of Respondent and
there was no forwarding address;

[1 Other (describe other attempts to locate and serve Respondent, including searches using
the internet, Facebook, or other social media):

WHEREFORE, Petitioner(s) ask(s) the court to permit service on Respondent by
publication of the attached Notice of Pendency of Action.*

Submitted by,

Signature

Printed name

Address

Phone number and email address

VERIFICATION

I, , Petitioner, affirm under penalty of perjury under the laws of the
State of New Mexico that I am the Petitioner in the above-entitled cause; that I have read the
motion for service by publication; and that the contents of the motion are true and correct to
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the best of my information and belief.

Date:

Signature of Petitioner

USE NOTES
1. Enter the initials of each child listed in the Petition to Appoint Kinship Guardian(s).

2. You need to try to find and serve the respondent(s) with the petition and other
documents you filed in the kinship guardianship case. If you are unable to find the respondent,
you may want to consider service by publication in a newspaper. If there is more than one
respondent that you need to serve by publication (for example, the mother and the father of
the child), you need to file one motion for each respondent. The information you provide
about trying to locate the respondent in the motion is for each individual respondent. If the
court allows you to serve by publication, you may use only one Notice of Pendency of Action
and include all of the respondents in the same document.

3. Check all of the boxes that apply. You need to tell the court about all of the efforts you
made to find and serve the respondent. Be prepared to show the court your efforts to search
records to find the respondent, including, for example, a letter from the postmaster, any court
docket printouts, or any returned mail.

4. Complete and attach a Notice of Pendency of Action, Form 4A-503 NMRA.

[Adopted by Supreme Court Order No. 16-8300-020, effective for all pleadings and papers filed
on or after December 31, 2016; as amended by Supreme Court Order No. 22-8300-020,
effective for all pleadings and papers filed on or after December 31, 2022; as amended by
Supreme Court Order No. S-1-RCR-2023-00052, effective for all cases pending or filed on or
after December 31, 2024.]

e —
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4A-503. Notice of pendency of action.'

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)

No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

NOTICE OF PENDENCY OF ACTION

STATE OF NEW MEXICO to ,> Respondent(s).
Greetings:

You are hereby notified that .4 Petitioner(s),
filed a Petition to Appoint Kinship Guardian(s) for 3 against you in the above

entitled court and cause.

Unless you enter your appearance and written response in this cause on or before thirty
(30) days after the last date of publication, a judgment by default will be entered against you.

Name and address of Petitioner or Petitioner’s attorney:

USE NOTES

1. This form must be filled out and attached to Form 4A-502 NMRA, Motion for Service
by Publication.

2. Enter initials of each child listed in the Petition to Appoint Kinship Guardian.

3. Enter name of the respondent. If there is more than one respondent and all
respondents are located in the same area (i.e., will be notified by the same newspaper), you
may list all of the respondents’ names. If the respondents are in different areas (e.g., New
Mexico and Texas), then you must fill out a separate Notice of Pendency of Action for each
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respondent.
4. Enter names of all petitioners.
5. Enter the initials and year of birth for each minor child that is named in the petition.

[Adopted by Supreme Court Order No. 16-8300-020, effective for all pleadings and papers filed
on or after December 31, 2016; as amended by Supreme Court Order No. 22-8300-020,
effective for all pleadings and papers filed on or after December 31, 2022; as amended by
Supreme Court Order No. S-1-RCR-2023-00052, effective for all cases pending or filed on or
after December 31, 2024.]

1
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4A-503.1. Notice to Tribe of pendency of action.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)

No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

NOTICE TO TRIBE OF PENDENCY OF ACTION

STATE OF NEW MEXICO to , Name of Tribe of which the
Indian child is a member or eligible for membership.
Greetings:

You are hereby notified that ,' Petitioner(s),
filed a Petition to Appoint Kinship Guardian(s) for 2, child(ren) that the court

knows or has reason to know are members or eligible for membership in the tribe.

The above referenced tribe is hereby notified that the tribe has the right to intervene as a
party to this proceeding.

The above referenced tribe is hereby notified that the tribe has the right to petition the
district court to transfer this proceeding to tribal court.

The above referenced tribe is hereby notified that the tribe has the right to participate in this
proceeding whether or not the tribe intervenes as a party to this proceeding.

Name and address of Petitioner or Petitioner’s attorney:

USE NOTES
1. Enter names of all petitioners.

2. Enter initials and date(s) of birth of each child listed in the Petition to Appoint Kinship

Eleventh Judicial District Court, San Juan County
Packet P (Kinship Guardianship)



Guardian.

3. Petitioner(s) shall ensure that this completed form is mailed, by certified mail
with return receipt requested, to a representative authorized to accept service on behalf
of the tribe. Contact information for authorized representatives can be found at
https://www.bia.gov/bia/ois/dhs/icwa/agents-listing/.

4. Petitioner(s) shall file proof of service with the Court when service has been completed.

[Adopted by Supreme Court Order No. S-1-RCR-2023-00052, effective for all cases pending
or filed on or after December 31, 2024.]
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4A-504. Order for service of process by publication in a newspaper.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)

No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

ORDER FOR SERVICE OF PROCESS
BY PUBLICATION IN A NEWSPAPER

(THIS ORDER IS NOT TO BE PUBLISHED IN
NEWSPAPERS)

Petitioner(s) filed a motion requesting that the court approve service of process on

served) by publication in a newspaper of general circulation.

(name of Respondent to be

The court FINDS that Petitioner has made diligent efforts to make personal service, but

has not been able to complete service of process. The last known address of

(name of Respondent to be served)

is

(Respondent’s last known address).

The court further FINDS that the newspaper of general circulation in this county is (name of

newspaper)
, and that

THEREFORE, IT IS HEREBY ORDERED that Petitioner serve process on

(name of Respondent) by publishing the Notice of Pendency of

Action (Form 4A-503 NMRA) once a week for three (3) consecutive weeks in the (name of

newspaper)

Petitioner shall file proof of service with a copy of the affidavit of publication when service

has been completed.

Dated this day of , 20 \
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District Judge

USE NOTES
1. Enter initials of each child listed in the Petition to Appoint Kinship Guardian.

[Approved by Supreme Court Order No. 16-8300-020, effective for all pleadings and papers
filed on or after December 31, 2016; as amended by Supreme Court Order No. 17-8300-017,
effective for all pleadings and papers filed on or after December 31, 2017; as amended by
Supreme Court Order No. 22-8300-020, effective for all pleadings and papers filed on or after
December 31, 2022; as amended by Supreme Court Order No.

S-1-RCR-2023-00052, effective for all cases pending or filed on or after December 31, 2024.]

1
Eleventh Judicial District Court, San Juan County
Packet P (Kinship Guardianship)



4A-505. Parental consent to appointment of kinship guardian.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

PARENTAL CONSENT TO APPOINTMENT OF
KINSHIP GUARDIAN

. I (name of parent), am the adoptive or biological
parent of

(name(s) of child(ren)).
I do hereby knowingly and voluntarily consent to the following: (select all that apply)*

[] The appointment of Petitioner(s) as TEMPORARY kinship guardian(s)
for no more than one hundred eighty (180) days.

[] The appointment of Petitioner(s) as PERMANENT kinship guardian(s).’

2. Tunderstand that the purpose of the guardianship is to establish a legal relationship
between

(child(ren)) and (Petitioner(s)).

3. Tagree that it is in the child(ren)’s best interests that Petitioner(s) be named as the
child(ren)’s Kinship Guardian(s).

4. I understand that while the guardianship is in effect, my parental rights will be
suspended and Petitioner(s) will have all parental rights and duties of a parent except the
right to consent to the adoption of the child(ren). Petitioner(s) will have the right to make all
decisions about visitation and the health, education, and welfare of the child(ren) unless
otherwise ordered by the court.

5. Tunderstand that I might not have visitation and it may be up to Petitioner(s) if I have
visitation with my child(ren).

6. Irequest to be notified of hearings in this case at the address listed below. I
understand that I must notify the court of any changes in my address.



7. T understand that the court may require me to pay child support.

8. Tunderstand that I do not have to sign this consent form, and that I have the right to
appear in court to contest the guardianship.

9. Tunderstand that I may withdraw this consent before the court enters an
order granting the guardianship. I also understand that to withdraw my consent I
must notify the court in writing.

10. T'understand that if I desire at a later date to revoke the guardianship, I will have to
petition the court using Form 4A-512 NMRA and will have to prove that the circumstances
have changed and that revocation is in the child(ren)’s best interests.

Signature of Respondent-parent

Address

Telephone number and email address

STATE OF NEW MEXICO )
)ss
COUNTY OF SAN JUAN )
Acknowledged, subscribed and sworn to before me this day of

, Respondent-parent.

Notary Public
My commission expires:




USE NOTES
1. Enter the initials of each child listed in the Petition to Appoint Kinship Guardian.

2. You may select either option or both options, depending on whether you consent to
the appointment of a temporary kinship guardian or a permanent kinship guardian or both.

3. Asused in this form, a permanent kinship guardian is a guardian whose
appointment continues until the child’s eighteenth birthday or until the guardianship is
revoked based on proof that the circumstances justifying the appointment have changed
and that revocation is in the child(ren)’s best interests.

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved,
effective January 20, 2005; 4-985 recompiled and amended as 4A-505 by Supreme Court
Order No. 16-8300-020, effective for all pleadings and papers filed on or after December 31,
2016; as amended by Supreme Court Order No. 22- 8300-020, effective for all pleadings and
papers filed on or after December 31, 2022; as amended by Supreme Court Order No. S-1-
RCR-2023-00052, effective for all cases pending or filed on or after December 31, 2024.]

e —
Eleventh Judicial District Court, San Juan County
Packet P (Kinship Guardianship)



4A-506. Nomination of kinship guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

NOMINATION OF KINSHIP GUARDIAN(S)

I, (name of minor child), was born in
the year and am years old (current age).
I nominate and request the court to appoint (name(s) of

Petitioner(s)) as my guardian(s).

I affirm under penalty of perjury under the laws of the State of New Mexico that the statements in
this document are true and correct.

Date Signature of Minor Child

USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian.

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved, effective
January 20, 2005; 4-983 recompiled and amended as 4A-506 by Supreme Court Order No.
16-8300-020, effective for all pleadings and papers filed on or after December 31, 2016; as
amended by Supreme Court Order No. 22- 8300-020, effective for all pleadings and papers
filed on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-
2023-00052, effective for all cases pending or filed on or after December 31, 2024.]



4A-507. Ex parte motion to appoint temporary kinship guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

EX PARTE MOTION TO APPOINT TEMPORARY KINSHIP GUARDIAN(S)*

Petitioner, , (name of Petitioner(s)), move(s) the court to
grant this Ex Parte Motion to Appoint Temporary Kinship Guardian for the minor child(ren).
In support of the motion, Petitioner(s) state(s) as follows:

1. A Petition to Appoint Kinship Guardian(s) has been filed in this court under the
Kinship Guardianship Act for the following children:

Child’s name Birth year Age

2. Petitioner(s) incorporate all of the allegations contained in the Petition to Appoint
Kinship Guardian(s).

3. Section 40-10B-7(C) NMSA 1978 of the Kinship Guardianship Act allows this court
to appoint a temporary guardian ex parte for good cause, to serve for one hundred and eighty
(180) days or until the case is decided on the merits, whichever occurs first.

4. There is good cause to appoint a temporary guardian ex parte because (explain why
the court should appoint a temporary guardian without a hearing):



5. Itisin the child(ren)’s best interests that Petitioner(s) be appointed the
child(ren)’s temporary guardian(s) until a hearing on the Petition to Appoint
Kinship Guardian(s) is heard.

WHEREFORE, Petitioner(s) request(s) that the court appoint Petitioner(s) as Temporary
Kinship Guardian(s) of the minor child(ren), ,
to last one hundred and eighty (180) days or until a hearing on the merits is heard, whichever
occurs first. If the court does not grant an Order on this Ex Parte Motion for Temporary
Kinship Guardianship, Petitioner(s) request(s) that a hearing be set within twenty (20) days of
the filing of this motion as provided under Section 40-10B-7(B) NMSA 1978.

Submitted by,

Signature

Printed Name

Address

Phone number and email address

STATE OF NEW MEXICO )
) ss.
COUNTY OF SAN JUAN )

Acknowledged, subscribed, and sworn to before me this day of




Notary Public
My commission expires:

USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian.

2. An ex parte motion is used when one party asks the court to issue an order without
hearing from the other party. This is used only for emergency purposes.

3. An ex parte motion may be filed at the same time as the petition to appoint kinship
guardian(s), see
Form 4A-501 NMRA, or after the petition is filed.

[Adopted by Supreme Court Order No. 16-8300-020, effective for all pleadings and papers filed
on or after December 31, 2016; as amended by Supreme Court Order No. 22-8300-020, effective
for all pleadings and papers filed on or after December 31, 2022; as amended by Supreme Court
Order No. S-1-RCR-2023-00052, effective for all cases pending or filed on or after December
31,2024.]



4A-508. Ex parte order appointing temporary Kinship guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

EX PARTE ORDER APPOINTING
TEMPORARY KINSHIP GUARDIAN(S)
[ ] AND NOTICE OF HEARING

THIS MATTER, coming before the court ex parte on

(date) on Petitioner(s)’ Ex Parte Motion to Appoint Temporary Kinship Guardian for the
minor child(ren), and the court being sufficiently advised, FINDS:

1. Section 40-10B-7 NMSA 1978 of the Kinship Guardianship Act allows this court to
appoint a temporary guardian ex parte on good cause shown, to serve for one hundred and
eighty (180) days.

2. A petition to appoint kinship guardian has been filed regarding the following children:

Child’s name Birth year Age

3. Based on the Motion, there is good cause for the ex parte appointment of a temporary
guardian.

4. [If a party files an objection to this Order and submits a copy to the assigned judge
with a request for hearing, the court shall schedule a hearing to be held within ten (10) days



of the date the objection is filed, as provided in Section 40-10B-7(C) NMSA 1978.
WHEREFORE IT IS ORDERED:
1. Petitioner(s) is/are appointed as the temporary guardian(s) of the following children:

Child’s name Birth year Age

2. The appointment of temporary kinship guardian(s) shall expire in one hundred and
eighty (180) days from the date of the filing of this order or further order of this court,
whichever occurs first.

3. The guardian(s) has/have the legal rights and duties of a parent except the right
to consent to the adoption of the child(ren), as provided in Section 40-10B-13(A)
NMSA 1978.

4. The parental rights and duties of (names of
Respondents) pertaining to the child(ren) are hereby temporarily suspended. This means that
while the guardianship is in effect, the guardian(s) have the right to make all decisions about
the health, education, and welfare of the child(ren) unless otherwise ordered by the court.

5. Visitation between the legal parents and the minor child(ren), or any other
persons, shall be at the discretion of the guardian(s), as provided in Section 40-10B-
13(B) NMSA 1978.

6. Petitioner shall immediately have the Petition to Appoint Kinship Guardian(s),
this Ex Parte Order Appointing Temporary Kinship Guardian(s), and a copy of the
summons personally served on each of the named Respondents.

7. Other orders:

8. A hearing on the Petition to Appoint Kinship Guardian is set for:




District Court Judge

USE NOTES

1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian.

[Adopted by Supreme Court Order No. 16-8300-020, effective for all pleadings and papers filed
on or after December 31, 2016; as amended by Supreme Court Order No. 22-8300-020, effective
for all pleadings and papers filed on or after December 31, 2022; as amended by Supreme Court
Order No. S-1-RCR-2023-00052, effective for all cases pending or filed on or after December
31, 2024]



4A-509. Motion to appoint temporary kinship guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

MOTION TO APPOINT TEMPORARY KINSHIP GUARDIAN(S)>

Petitioner(s), , (name of Petitioner(s)), move(s) the court
to grant this Motion to Appoint Temporary Kinship Guardian for the minor child(ren) under
the Kinship Guardianship Act. In support of the motion, Petitioner(s) state(s) as follows:

1. APetition to Appoint Kinship Guardian(s) has been filed in this court under the
Kinship Guardianship Act for the following child(ren):

Child’s name Birth year Age

2. Petitioner(s) incorporate(s) all of the allegations contained in the Petition
to Appoint Kinship Guardian(s).

3. Petitioner(s) request(s) appointment of a temporary guardian(s) because (explain
why a temporary guardianship is requested before a final hearing is held on the
Petition):




4. Itisin the child(ren)’s best interests that Petitioner(s) be appointed the
child(ren)’s temporary guardian(s) until a hearing on the Petition to Appoint
Kinship Guardian(s) is heard.

WHEREFORE, Petitioner(s) request(s) that the court appoint Petitioner(s) as Temporary
Kinship Guardian(s) of the minor child(ren).

Submitted by,

Signature

Printed Name

Address

Phone number and email address

VERIFICATION
Petitioner #1:

L , Petitioner, affirm under penalty of perjury under the laws of the
State of New Mexico that I am the Petitioner in the above-entitled cause; that I have read the
Petition to Appoint Temporary Kinship Guardian(s); and that the contents of the petition are
true and correct to the best of my information and belief.

Date Signature of Petitioner #1
Petitioner #2:
L , Petitioner, affirm under penalty of perjury under the laws of the

State of New Mexico that I am the Petitioner in the above-entitled cause; that I have read the
Petition to Appoint Temporary Kinship Guardian(s); and that the contents of the petition are



true and correct to the best of my information and belief.

Date Signature of Petitioner #2
VERIFICATION OF SERVICE?
I affirm under penalty of perjury under the laws of the State of New Mexico that on

(date), 1 (check the applicable item below and fill in all information)

[1] mailed a copy of this motion by United States mail, postage prepaid, to:
Name:
Mailing address:

City, state, and zip code:

[1] delivered a copy of this motion to (the other
party or the other party’s attorney); or

[1] emailed a copy of this motion to (the other party
or the other party’s attorney) using the following email address: .
The time and date of the email was (a.m.) (p.m.) on __ (date).

Signature of person who made service

Date of signature

USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian.

2. This motion may be filed at the same time as, or at anytime after, the Petition
to Appoint Kinship Guardian is filed.

3. All respondents must be served with this motion. The Children, Youth and Families

Department must be served with a copy of this motion if it has custody of the minor
child(ren).

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved,
effective January 20, 2005; 4-984 recompiled and amended as 4A-509 by Supreme Court
Order No. 16-8300-020, effective for all pleadings and papers filed on or after December 31,



2016; as amended by Supreme Court Order No. 22-8300-020, effective for all pleadings and
papers filed on or after December 31, 2022; as amended by Supreme Court Order No. S-1-
RCR-2023-00052, effective for all cases pending or filed on or after December 31, 2024.]



4A-510. Order appointing temporary kinship guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

ORDER APPOINTING
TEMPORARY KINSHIP GUARDIAN(S)
[ ] AND NOTICE OF HEARING

THIS MATTER came before the court on Petitioner(s)’ motion to appoint temporary kinship
guardian of the minor child(ren). Petitioner(s), (name(s) of Petitioner(s)),
appeared pro se. Respondent #1, (name of Respondent #I), [ ]
appeared pro se [ ] did not appear. Respondent #2,

(name of Respondent #2), [ ] appeared pro se [ | did not appear.
The court having reviewed the motion, heard testimony, and being sufficiently advised,
FINDS:

1. The court has jurisdiction under the Kinship Guardianship Act, Sections 40-10B-1 to -
15 NMSA 1978.

2. The court has the authority to appoint a temporary kinship guardian under Section
40-10B-7 NMSA 1978.

3. A Petition to Appoint Kinship Guardian(s) has been filed with this court.
4. Respondent #1

[] consents to the appointment of

Petitioner(s) as the guardian(s); OR

[] does not consent to the appointment of Petitioner(s) as the guardian(s) and the
minor child(ren) has/have resided with Petitioner(s) for at least ninety (90) days prior to filing



the Petition for Kinship Guardianship, and Respondent #1 was not residing in the home and is
unable or unwilling to provide appropriate care, maintenance, and supervision for the minor
child(ren);

OR
[] extraordinary circumstances justify granting the guardianship.?
5. Respondent #2
[] consents to the appointment of
Petitioner(s) as the guardian(s); OR
[] does not consent to the appointment of Petitioner(s) as the guardian(s) and the
minor child(ren) has/have resided with Petitioner(s) for at least 90 days prior to filing the
Petition for Kinship Guardianship, and Respondent #2 was not residing in the home and is

unable or unwilling to provide appropriate care, maintenance, and supervision for the minor
child(ren);

OR
[] extraordinary circumstances justify granting the guardianship.?

6. Itisin the minor child(ren)’s best interests that Petitioner(s) be appointed as the
minor child(ren)’s temporary guardian(s).

7. [ 1] A guardian ad litem shall be appointed.

8. Other:

WHEREFORE IT IS ORDERED:

1. Petitioner(s) is/are appointed as the temporary kinship guardian(s) of the minor
child(ren).

2. The appointment of temporary kinship guardianship shall remain in effect for one
hundred eighty (180) days from the date of filing of this order or until further order of the
court, whichever comes first.

3. Under Section 40-10B-13(A) NMSA 1978, Petitioner(s) has/have the legal rights and
duties of a parent except the right to consent to the adoption of the minor child(ren).



4. Respondents’ parental rights pertaining to the minor child(ren) are temporarily
suspended until further order of the court. This means that while the guardianship is in
effect, the guardian(s) have the right to make all decisions about the health, education, and
welfare of the child(ren) unless otherwise ordered by the court.

5. Interim visitation shall be as follows:

[] Visitation between the legal parents and the minor child(ren), or any other
persons, shall be at the discretion of the temporary guardian(s) as provided in Section 40-
10B-13(B) NMSA 1978;

OR

[ ] Visitation shall be as follows:

6. Interim child support shall be as follows:

[] No child support is ordered at this time; OR
[] Child support is ordered as follows:
7. [1] As this is a contested case, a guardian ad litem shall be appointed. A

separate order will be entered appointing the guardian ad litem.?

8. Other:

9. A hearing on the Petition to Appoint Kinship Guardian is set for:




District Judge

USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian(s).

2. In considering whether there are extraordinary circumstances, the court may
consider, for example, whether the child lived with the petitioner(s) for so long that
removing the child would cause anguish or harm to the child, and whether there are other
reasons why the child should not be with the parent.

3. Use Form 4-402 NMRA to order the appointment of a guardian ad litem.

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved, effective
January 20, 2005; 4-987 recompiled and amended as 4A-510 by Supreme Court Order No.
16-8300-020, effective for all pleadings and papers filed on or after December 31, 2016; as
amended by Supreme Court Order No. 22- 8300-020, effective for all pleadings and papers
filed on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-
2023-00052, effective for all cases pending or filed on or after December 31, 2024.]



4A-511. Order appointing kinship guardian(s).

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

ORDER APPOINTING KINSHIP GUARDIAN(S)

THIS MATTER came before the court on (insert date) regarding the
Petition to Appoint Kinship Guardian(s) for the minor child(ren). Petitioner(s)

(name(s) of Petitioner(s))
appeared pro se. Respondent #1, (name of
Respondent #1), | | appeared pro se [ ] did not appear. Respondent #2,

(name of
Respondent #2), | ] appeared pro se [ | did not appear. The court having reviewed the petition,
heard testimony, and being sufficiently advised, FINDS:

1. The court has jurisdiction under the Kinship Guardianship Act, Sections 40-10B-1 to -
15 NMSA 1978.

2. All necessary parties have been given adequate notice of the proceedings.
3. The name and age of the minor child(ren) are as follows:

Child’s name Birth year Age




4.  Petitioner(s) is/are the minor child(ren)’s (relationship) and
is/are proper person(s) to be kinship guardian(s) under the Kinship Guardianship Act.

5. (Select all that apply)
[] Respondent #1 is the minor child(ren)’s legal parent and

[] consents to the appointment of Petitioner(s) as the guardian(s);
OR
[] the minor child(ren) has/have resided with Petitioner(s) for at least ninety (90)

days prior to filing the petition to appoint kinship guardian(s), and Respondent #1 was not
residing in the home during that time;

OR

[] There are extraordinary circumstances in this matter as follows, which include that
Respondent #1 is unable or unwilling to provide appropriate care, maintenance, and supervision
for the minor child(ren):

[] Respondent #2 is the minor child(ren)’s legal parent and

[] consents to the appointment of Petitioner(s) as the guardian(s);
OR
[] the minor child(ren) has/have resided with Petitioner(s) for at least ninety (90)

days prior to filing the petition to appoint kinship guardian(s), and Respondent #2 was not
residing in the home during that time;

OR

[] There are extraordinary circumstances in this matter as follows, which include that
Respondent #2 is unable or unwilling to provide appropriate care, maintenance, and supervision
for the minor child(ren):

6. Petitioner(s) is/are providing appropriate care, maintenance, and supervision for the



minor child(ren).

7. The Indian Child Welfare Act, 25 U.S.C. §§ 1901-1963, and the Indian Family
Protection Act, Sections 32A-28-1 through 32A-28-42 NMSA 1978:

[1] do not apply to this matter or
[1] do apply to this matter.

If the Indian Family Protection Act applies in this matter, the court makes the following
additional findings regarding the domicile and residence of the minor child, and how the
minor child will continue to participate in the cultural learning and activity of their tribe:

[ 1 A Cultural Compact between the minor child’s kinship guardian(s) and the minor
child(ren)’s tribe is attached and incorporated by reference herein.

8. The requirements of Section 40-10B-8(B) NMSA 1978 have been proven by
clear and convincing evidence.

9. Itisin the minor child(ren)’s best interests that Petitioner(s) be appointed as the
minor child(ren)’s kinship guardian(s).

10. Other:

WHEREFORE IT IS ORDERED:
1. Petitioner(s) is/are appointed as the kinship guardian(s) of the minor child(ren).

2. The appointment of kinship guardianship shall remain in effect until the minor
child(ren) reach(es) the age of eighteen (18) or until further order of the court, whichever

comes first.

3. Under Section 40-10B-13(A) NMSA 1978, Petitioner(s) has/have the legal rights and



duties of a parent except the right to consent to the adoption of the minor child(ren).

4. Respondents’ parental rights pertaining to the minor child(ren) are hereby suspended
until further order of the court.

5. Visitation shall be as follows:

[] Under the Kinship Guardianship Act, Section 40-10B-13(B) NMSA,
visitation between the legal parents and the minor child(ren), or any other persons shall be at
the discretion of the guardian(s);

or

[] Visitation shall be as follows:

6. Child support shall be as follows:

[ ] No child support is ordered because Petitioner(s) waive a request for child support at this
time, but reserve his/her/their right to request child support at a later time;

Or

[ ] Child support is ordered as follows:

7. This order allows the kinship guardian to apply for State programs and assistance
on behalf of the minor child(ren) without reference to the kinship guardian(s)’s income.

8. Other:




Signature of Petitioner #1

Printed name

Address

Telephone number and email address

Signature of Petitioner #2

Printed name

Address

Telephone number and email address

Signature of Respondent #1

Printed name

Address

Telephone number and email address

Signature of Respondent #2

District Court Judge



Printed name

Address

Telephone number and email address

USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian(s).

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved, effective
January 20, 2005; 4-988 recompiled and amended as 4A-511 by Supreme Court Order No.
16-8300-020, effective for all pleadings and papers filed on or after December 31, 2016; as
amended by Supreme Court Order No. 22- 8300-020, effective for all pleadings and papers
filed on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-
2023-00052, effective for all cases pending or filed on or after December 31, 2024.]



4A-512. Motion to revoke kinship guardianship.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

MOTION TO REVOKE KINSHIP GUARDIANSHIP

COME(S) NOW [Respondent] [Kinship Guardian] [Other] (circle one),

(name) pro se, and respectfully requests that this court revoke
the kinship guardianship of (name(s) of child(ren)). As
grounds for this motion, movant states the following:

1. The court has jurisdiction under the Kinship Guardianship Act, Sections 40-10B-1 to -
15 NMSA 1978.

2. The name, year of birth, and age of the minor child(ren) are as follows:

Child’s name Birth year Age
3. Kinship guardian(s), (name(s) of
kinship guardian(s)), were appointed on (date).

4. The circumstances have changed as follows (describe what has changed and why
the guardianship should be revoked):




5. Atransition plan is attached to this motion. A transition plan must be attached to
this motion or the judge may not grant this motion.’

6. Itisin the child(ren)’s best interests to revoke the guardianship.
7. [ ]1have contacted the other parties and they

[ ] agree with this motion;
[] do not agree with this motion; or
[] did not respond after I asked them if they agreed or disagreed with this motion;

OR
[] I have not contacted the other parties.

WHEREFORE, Movant(s) respectfully request(s) that the court, after a hearing, grant the
Motion to Revoke Kinship Guardianship.

Respectfully submitted by,

Signature

Printed name

Address

Phone number and email address

VERIFICATION OF SERVICE
I affirm under penalty of perjury under the laws of the State of New Mexico that on

(date), I (check the applicable item below and fill in all information)




[1] mailed a copy of this motion by United States mail, postage prepaid, to:

Name:

Mailing address:

City, state, and zip code:

[] delivered a
copy of this motion to (the other
party or the other party’s attorney); or

[1] emailed a copy of this motion to (the other party
or the other party’s attorney) using the following email address: .
The time and date of the email was (a.m.) (p.m.) on __ (date).

Signature of person who made service

Date of signature
USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian(s).

2. Describe the plan for moving the child(ren) from the kinship guardians to the
parent. Include information about how quickly the move will occur and how the
child(ren)’s needs will be met like school, doctor(s), activities, and visits with the
kinship guardians.

[Provisionally approved, effective August 15, 2003 until August 31, 2004; approved, effective
January 20, 2005; 4-991 recompiled and amended as 4A-512 by Supreme Court Order No.
16-8300-020, effective for all pleadings and papers filed on or after December 31, 2016; as
amended by Supreme Court Order No. 22- 8300-020, effective for all pleadings and papers
filed on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-
2023-00052, effective for all cases pending or filed on or after December 31, 2024.]



4A-513. Order revoking kinship guardianship.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

ORDER REVOKING KINSHIP GUARDIANSHIP

THIS MATTER having come before the court on (insert date)

regarding S

Motion to Revoke Kinship Guardianship of the minor child(ren) and the court being
sufficiently advised, FINDS:

1. The court has jurisdiction under the Kinship Guardianship Act, Sections 40-10B-1 to -
15 NMSA 1978.

2. The name, year child was born, and age of the minor child(ren) are as

Child’s name Birth year Age
3. Kinship guardian(s), (name(s) of kinship
guardian(s)), were appointed by this court on (date).

4. The guardianship should be revoked for the following reasons:




WHEREFORE IT IS ORDERED:

1. The Order Appointing Kinship Guardianship of (name(s)
of child(ren)) is hereby revoked.

2. The parental rights of (names of Respondent(s))
are hereby restored.

3. Other:

[ ] This case is dismissed with prejudice.

District Court Judge

Submitted by:

USE NOTES
1. Insert the initials of each child listed in the Petition to Appoint Kinship Guardian(s).

[Adopted by Supreme Court Order No. 16-8300-020, effective for all pleadings and papers filed
on or after December 31, 2016; as amended by Supreme Court Order No. 22-8300-020, effective
for all pleadings and papers filed on or after December 31, 2022; as amended by Supreme Court
Order No. S-1-RCR-2023-00052, effective for all cases pending or filed on or after December
31, 2024.]



4A-514. Department consent to appointment of Kinship guardian and waiver of service
of process.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

DEPARTMENT CONSENT TO APPOINTMENT OF KINSHIP GUARDIAN
AND WAIVER OF SERVICE OF PROCESS

1. The Children, Youth and Families Department has legal custody of the

following child(ren): (include full names and dates of birth):

2. The Children, Youth and Families Department is the legal custodian and has
received a copy of the Petition to Appoint Kinship Guardian(s) filed by (name(s) of
Petitioner(s)):

3. The Children, Youth and Families Department hereby knowingly and
voluntarily consents to the following: (select all that apply)*

[ 1 The appointment of Petitioner(s) as TEMPORARY kinship guardian(s) for no more than one
hundred eighty (180) days.

[ 1 The appointment of Petitioner(s) as PERMANENT kinship guardiam(s).3



4. The Children, Youth and Families Department understands that the purpose of the
guardianship is to establish a legal relationship between (child(ren))
and (Petitioner(s)).

5. The Children, Youth and Families Department states that it is in the child(ren)’s
best interests that Petitioner(s) be named as the child(ren)’s kinship guardian(s).

6. The Children, Youth and Families Department understands that while the
guardianship is in effect, Petitioner(s) will have the right to make all decisions about
visitation and the health, education, and welfare of the child(ren) unless otherwise ordered by
the court.

7. The Children, Youth and Families Department waives the right to be served
with the Petition, and understands it will be made a party to this case and concurs.

8. The Children, Youth and Families Department understands that the Department or
the parents may withdraw a consent before the court enters an order granting the
guardianship. The Children, Youth and Families Department understands that to
withdraw its consent, it must notify the court in writing.

9. The Children, Youth and Families Department understands that if it desires at a later
date to revoke the guardianship, a petition to revoke the guardianship must be filed.

Signature of counsel for CYFD

Address

Telephone number

Email address

USE NOTES
1. Enter the initials of each child listed in the Petition to Appoint Kinship Guardian.

2. You may select either option or both options, depending on whether you consent to
the appointment of a temporary kinship guardian or a permanent kinship guardian or both.

3. Asused in this form, a permanent kinship guardian is a guardian whose
appointment continues until the child’s eighteenth birthday or until the guardianship is
revoked based on proof that the circumstances justifying the appointment have changed



and that revocation is in the child(ren)’s best interests.

[Adopted by Supreme Court Order No. 22-8300-020, effective for all pleadings and papers filed
on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-2023-00052,
effective for all cases pending or filed on or after December 31, 2024.]



4A-515. Order appointing guardian ad litem.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT
, Petitioner(s)
No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,! (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

ORDER APPOINTING GUARDIAN AD LITEM

THIS MATTER came before the court on , 20
Petitioner(s),

(name(s) of Petitioner(s)),
appeared pro se. Respondent #1, (name of Respondent #1), | ] appeared pro se [ ]
did not appear. Respondent #2, (name of Respondent #2), | | appeared pro se [ ] did

not appear. The court having reviewed the motion, heard testimony, and being sufficiently
advised, FINDS:

1. The court has jurisdiction over the parties and subject matter. The court has
jurisdiction under the Kinship Guardianship Act, Sections 40-10B- 1 to -15 NMSA
1978.

2. This action concerns the following minor [child] [children]:

R year of birth , age ;
. year of birth , age ;
. year of birth , age ;

R year of birth , age ;




3. Good cause exists to appoint a guardian ad litem (GAL) under the Kinship
Guardianship Act, Section 40-10B-9 NMSA 1978, and Rule 1-152 NMRA to represent the
[child’s] [children’s] best interests in this case.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

1. Appointment and duties to the court: is hereby appointed as
GAL.

2. The GAL shall perform each of the following duties on behalf of the court:

a. If the appointment is to determine if a petition for kinship guardianship
should be granted or denied

(i) make a diligent investigation of the circumstances surrounding the petition for
guardianship;

(i) visit the[child] [children] in the home;

(iii) if the [child] [children] are six (6) years old or older, interview the [child]
[children] face to face;

(iv) interview the person(s) proposed as guardian(s);
(v) interview the parents of the [child] [children], if available;

(vi) interview any mental health professionals working with the [child]
[children], Petitioner(s), and Respondent(s); and

(vii) recommend an appropriate transition plan if the [child]
[children] is/are residing with Petitioner(s) and the petition for kinship
guardianship is not granted or is revoked.

b. If the appointment is to determine if a petition or motion for revocation of a
guardianship should be granted or denied,

(i) conduct an investigation of the [child] [children]’s best interests as described in
Subsections (a)
(ii) through (vi) above; and

(i) recommend an appropriate transition plan in the event the guardianship is revoked; and
C. In any kinship guardianship case

(i) submit, but do not file, a written report of investigation and separate written
recommendations to all parties and counsel at least eleven (11) days before the
recommendations are filed with the court, except in the case of emergency;

(ii) file the recommendations, but not the report, with the court; and



(iii) at a hearing held in connection with proceedings described in sections (a) or
(b) above, report to the court concerning the best interests of the [child] [children] and the
[child] [children]’s position on the requested relief.

d. In addition to the foregoing, the court directs the GAL to:

3. Adoption of GAL recommendations.

a. If the parties are willing to adopt the GAL’s recommendations, they shall
submit a stipulated order adopting the recommendations within eleven (11) days after the
recommendations are filed.

b. If any of the parties are not willing to adopt the recommendations, that party
may file objections to the recommendations within eleven (11) days after the
recommendations are filed along with a request and notice for hearing on the objections. The
objections shall specifically state what recommendations are objected to and the basis for the
objection. The court may set a hearing on the objections.

C. A party’s failure to file timely objections to the recommendations of the
GAL shall be deemed a waiver of the right to object, and the court shall, without the
necessity of a hearing, enter an order adopting the GAL’s recommendations.

4. Acceptance of appointment. If the named GAL is willing to serve, the named GAL
shall forthwith file an entry of appearance. If the named GAL is unable or unwilling to serve,
the named GAL shall promptly advise the court.

5. Expiration of appointment. This appointment shall expire on

6. Immunity of GAL. The GAL serves as an arm of the court and assists the court in
discharging its duty to adjudicate the [child’s] [children’s] best interests.

7. Duties of parties. The parties and minor children over the age of fourteen (14) shall
assist the GAL in carrying out the duties set forth in this order, including providing
information and documents requested by the GAL and signing any releases requested by the
GAL.

8. GAL fees.
a. On or before , 20 , Petitioner(s) shall advance
$ , Respondent #1 shall advance
$ , and Respondent #2 shall advance
$ to the GAL as a retainer toward the GAL’s fees and expenses. The GAL shall be
paid at an hourly rate of $ . When the GAL fees
exceed the retainer, Petitioner(s) shall pay %, Respondent #1 shall pay_
%, and Respondent #2 shall pay % of the additional GAL fees.
b. The GAL shall submit itemized monthly invoices for professional services to

the parties.



c. The GAL may recommend reallocation of GAL fees and expenses.

d. Either party or the GAL may request a hearing on the GAL fees and
costs. The GAL shall request a review hearing if the GAL fees and expenses exceed $

e. GAL fees are considered in the nature of support of the child.

f. The GAL shall not begin work until receiving an endorsed copy of the order
appointing the GAL and full payment of the retainer.

[ 1 The court finds that the parties are unable to pay for the services of a GAL and therefore, the
court directs that [ ] Administrative Office of the Court funds shall be used to pay for the GAL or
[ ] the GAL takes the case pro bono.

9. Hearings. The GAL may request an expedited hearing if there is non-compliance with
this order.

10. The parties shall immediately contact the GAL to set up an initial appointment. The
GAL’s name is , phone number is
and email is

District Court Judge
CERTIFICATE OF MAILING
I , certify that I caused an endorsed copy of this order
appointing guardian ad litem to be served on the following persons by (delivery) (mail) (or
email) on this day of _,

(Name of Petitioner)

(Name of Petitioner’s attorney)

(Name of Respondent #1)

(Name of Respondent #1’s attorney)

(Name of Respondent #2)



(Name of Respondent #2’s attorney)

(Name of guardian ad litem)

(Name of person signing certificate)

[Adopted by Supreme Court Order No. 22-8300-020, effective for all pleadings and papers filed
on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-2023-00052,
effective for all cases pending or filed on or after December 31, 2024.]



4A-516. Letters of guardianship.

STATE OF NEW MEXICO
COUNTY OF SAN JUAN
ELEVENTH JUDICIAL DISTRICT

, Petitioner(s)

No.

IN THE MATTER OF THE KINSHIP GUARDIANSHIP OF

,' (a) Child(ren) (use initials only), and concerning

, Respondent #1,

, Respondent #2.

LETTERS OF GUARDIANSHIP

On , 20 this court entered an order appointing
(Petitioner(s)) as the guardian(s) of

(minor child(ren)) under Sections

40-10B-1 to -21 NMSA 1978 and Rule 1-155 NMRA.

WHEREFORE, the order appointing kinship guardian(s) suspends the rights of the
Respondent(s) and vests in the guardian(s) all rights and responsibilities of a parent, except for
the right to consent to adoption of the child(ren), including but not limited to:

1. Petitioner(s) is/are permitted to consent to medical, mental health, and dental
services and treatment for the minor child(ren) not prohibited by other law;

2. Petitioner(s) is/are permitted to seek tribal, state, and federal benefits on
behalf of the child(ren) without reference to the income of Petitioners (the benefits
should be based on the parent(s)’ income);

3. Petitioner(s) is/are permitted to enroll the child(ren) in school and extracurricular
activities, including religious activities and ceremonies;

4. Petitioner(s) shall be considered the education decision maker or surrogate parent under
Section
300.519 of the Individuals with Disabilities Education Act.

5. Petitioner(s) is/are permitted to obtain and modify vital records for the child(ren);

6. Petitioner(s) is/are permitted to




WITNESS, the Honorable , District Court Judge, and the seal of

the Eleventh Judicial District Court

on

CLERK OF THE DISTRICT COURT

[SEAL]

Deputy

[Adopted by Supreme Court Order No. 22-8300-020, effective for all pleadings and papers filed
on or after December 31, 2022; as amended by Supreme Court Order No. S-1-RCR-2023-00052,
effective for all cases pending or filed on or after December 31, 2024.]



4A-517. Kinship guardianship information sheet.

KINSHIP GUARDIANSHIP INFORMATION SHEET.
NOTE TO CLERK: DO NOT FILE THE INFORMATION SHEET
Type or print responses. Use only for kinship guardianship cases.

1. Petitioner’s attorney information. (Complete only if Petitioner has an attorney.)

Petitioner’s name:

Attorney’s name:

Attorney’s address:

City:

State:

Zip code:

Telephone:

Email address:

2. Information regarding Petitioner(s) and Respondent(s). There may be multiple

Petitioner 1
Name:

(Last name, first, middle)
Other names (e.g., maiden name):

petitioners and respondents. Fill out the information for each petitioner and respondent. (Do not
use an attorney’s mailing address. Use a separate sheet if necessary.)

Petitioner 2 (if applicable)
Name:

(Last name, first, middle)
Other names (e.g., maiden name):

Address:

City:

State:

Zip code:
Email address:

Date of birth:

Social Security number:

Respondent 1
Name:

(Last name, first, middle)
Other names (e.g., maiden name):

Address:

City:

State:

Zip code:
Email address:

Date of birth:

Social Security number:

Respondent 2
Name:

(Last name, first, middle)
Other names (e.g., maiden name):

Address:

City:

State:

Zip code:
Email address:

Date of birth:

Social Security number:

Address:

City:

State:

Zip code:
Email address:

Date of birth:

Social Security number:




Respondent 3 (if applicable)
Name:

(Last name, first, middle)

Other names (e.g., maiden name):

Respondent 4 (if applicable)
Name:

(Last name, first, middle)
Other names (e.g., maiden name):

Address:

City:

State:

Zip code:
Email address:

Date of birth:

Social Security number:

Address:

City:

State:

Zip code:
Email address:

Date of birth:

Social Security number:

3. Minor children. (Provide the date of birth and social security number for each minor

child. Use a separate sheet if necessary.)

Name:

(Last name, first, middle)
Date of birth:

Social Security number:

Name:

(Last name, first, middle)
Date of birth:

Social Security number:

Name:

(Last name, first, middle)
Date of birth:

Social Security number:

Name:

(Last name, first, middle)
Date of birth:

Social Security number: _

Name:

(Last name, first, middle)
Date of birth:

Social Security number: _

Name:

(Last name, first, middle)
Date of birth:

Social Security number: _

[Adopted by Supreme Court Order No. 22-8300-020, effective for all pleadings and papers filed

on or after December 31, 2022.]



