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Dear Parent: 

This pamphlet is designed to help you 
understand the mediation process including the 
purposes of the meetings to be scheduled between 
you and your assigned Mediator. 

Where children are involved, divorce or 
separation is not the end of your family, rather it is a 
reorganization. Mediation’s goal is not to "award" 
custody to one parent and make a "visitor" of the 
other.   Much will be gained by your working 
together as parents to develop a parenting plan which 
will benefit your child(ren). 

 
What is Mediation? 

The mediation program was developed to 
provide people with a choice, leaving the 
responsibility for making decisions where it belongs - 
with the family. The rights and responsibilities of 
each parent are identified. The ways in which the 
needs of your child(ren) will be met will be discussed. 

With the assistance of trained mediators, parents 
meet together in an informal setting to decide a 
parenting plan for the future. The mediators are 
neutral and objective. Mediation meetings are 
confidential and NO information from the sessions, 
except points of agreement, shall be revealed by the 

mediators to any other person, including the judge. 
The mediation meetings are normally one to 

three sessions, usually beginning within thirty days of 
the date the Court referred the family to mediation. 
A meeting may be scheduled just for the children if 
the parents and mediator feel that their participation 
would be helpful. 

Mediation is a non-profit program which the 
Court subsidizes. There is an hourly rate for services 
provided to you. Parents share the cost of mediation. 
The fee is determined using a sliding scale in 
comparison with your current income which you 
provided to the Court on the Income Form. The 
assessed fee will be communicated to you after 
mediation commences via mail.   If your assessment 
is not paid in full, a District Judge will be involved in 
the Court’s collection process. 

 
Why is Mediation Helpful? 

There are many reasons why parents have found 
mediation helpful and beneficial: 

1. Mediation is a humane approach to 
conflict resolution. Conflict is natural and normal, 
and issues concerning parenting are personal rather 
than legal issues. 

2. Mediation emphasizes that divorce is not 
the end of the family. Mediation encourages 
participants to see themselves and each other as 
capable parents with a continuing responsibility to 
plan together for the future of their children. 

3. The stress and anxiety associated with 
separation and divorce, particularly for children, 
can be reduced. Mediation recognizes the principle 
that divorce should not mean that the child loses a 
parent. 

4. Self-determination and direct involvement 
in the decision-making process Parents who invest 
time and energy putting together a plan for their 
children are more likely to follow the plan. 

5. Mediation directs the focus away from the 
issues which could not be resolved during the 
marriage and toward the issues which must be 
resolved in the post-divorcefamily. 

6. Mediation helps resolve other issues. 
Through Mediation of custody and visitation disputes 

improves the ability of couples to work successfully 
through their attorneys to negotiate a settlement of 
financial and property issues accompanying 
separation and divorce. 

7. It emphasizes the emotional well-being of 
the children. Research indicates that the successful 
adjustment of children following separation and 
divorce is directly related to the level of cooperation 
between parents and the continued involvement of 
both parents in the lives of theirchildren. 

8. Mediation is a way to begin making joint 
custody work. New Mexico law now states "There 
shall be a presumption that joint custody is in the best 
interest of a child in an initial custody determination." 
Joint custody implies that both parents have 
responsibilities for their children and both will be 
involved in decision making for them. Mediation is 
the first step in the process of exercising joint-custody 
in a responsible way. 

 
What Happens after Mediation? 

Following completion of mediation, the mediator 
prepares a report. The report is sent to the attorneys. 
This report contains agreements reached by the 
parents. It divulges no personal information 
concerning family members or the marital situation. 
Following an opportunity for each parent to review 
and discuss the agreement with their attorneys, it may 
be submitted to the Court for review.   If the 
agreement is approved by the Court, it will be entered 
as an enforceable order of the Court. 

In the event that parents are unable to reach an 
agreement, the attorneys and Judge are notified that 
issues remain in dispute and a brief or extensive 
analysis will be conducted. The fact that some 
parents are unable to reach an agreement is not 
viewed as "failure." Mediation is hard work, and 
parents completing the process demonstrate 
commitment and concern for the well-being of their 
children. 
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