DIVORCE

‘/Contested (Spouses do not agree)

v~ Without Children

PACKET A—Stage 2

INSTRUCTIONS AND OPTIONAL FORMS

These forms are used to request temporary assistance from the court.

You can ask the court for temporary assistance at the beginning of your case when
you file your stage 1 forms or at any time before your final hearing.

If you do not need temporary assistance from the court, you do not need to purchase
this packet.

THIS PACKET IS NOT A SUBSTITUTE FOR PROFESSIONAL LEGAL ADVICE

Inside are fill-in-the-blank forms mandated by the New Mexico Supreme Court for Self-Represented
Litigants. They do not deal with every situation. Divorce can be complicated and using legal forms
without a lawyer’s help can harm your legal rights. The Court assumes no responsibility and accepts no
liability for actions taken by users of these documents, including reliance on their contents.
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PACKET A-STAGE 2

CONTESTED DIVORCE - WITHOUT CHILDREN

Since you and your spouse have not agreed on the division of property, the case is contested
and the dissolution of marriage (“divorce”) takes place in 3 stages, as follows, each of which
requires you to purchase and use a packet of forms:

Stage 1 forms: must be used to file a dissolution of marriage case.

Stage 2 formes: OPTIONAL FORMS
After* the case is filed and while it is pending, these forms are used to
request temporary assistance from the court IF you need temporary
assistance. (If you do not need temporary assistance from the court, it will
not be necessary for you to purchase this packet.) *Temporary assistance
may also be requested at the time the case is filed/opened.

Stage 3 forms: must be used to complete a dissolution of marriage case by presenting
proposed final orders for court approval.

Forms included in Packet A — Stage 2:

Information & Rules for Self-Represented (Pro Se) Litigants (2 pages)

4A-200 Instructions for Stage 2 Forms (3 pages)
*4A-200 (E)(1): The Court will prepare the Notice of Hearing. Therefore, it is not necessary
for you to bring a completed Notice of Hearing form and form 4A-207 is not included in
this packet.

4A-208 Notice of Compliance with Rule 1-123 NMRA (3 pages)

Rule 1-123 Mandatory Disclosures Rule (2 pages)

Appendix Supplement to the Notice of Hearing & Mandatory Compliance with Rule 1-123 (1 pg)

4A-212 Interim Monthly Income and Expenses Statement (4 pages)
4A-202 Motion for Temporary Order (2 pages)

4A-206 Request for Hearing (2 pages)

4A-213 Interim Order Allocating Income and Expenses (2 pages)
4A-203 Motion to Modify Temporary Order (3 pages)

4A-209 Motion to Enforce Order (4 pages)

Forms NOT included in Packet A — Stage 2 that you may require, such as the following, are available at the Courthouse or
may be obtained on line at www.nmcompcomm.us. Under the “Public Access Law” tab, look for “Rules of Practice and
Procedure.”

Rule 1-103 Rule on requesting (and cancelling a request for) an interpreter for acourt hearing
4-115 Request for court interpreter
4-116 Cancellation of court interpreter
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INFORMATION AND RULES
FOR SELF-REPRESENTED (PRO SE) PARTIES

e Although we want to be responsive to your needs, the court staff cannot give you any legal
advice.

e You should attend the Court’s Self-Represented Litigants Legal Advice Clinic. Ateach
clinic, volunteer attorneys are available to give legal advice and can help you complete
your forms. Visit our website at eleventhdistrictcourt.nmcourts.gov for the date, time
and location of the next clinic or ask court staff for a list of clinics.

e Your first choice should be to consult with an attorney. There is good reason for anyone
seeking legal remedies to do so, but especially those who have been married a long
time; have children; have significant property (land or retirement plans) and/or
significant debts.

e If you are unable to afford an attorney, there are sources available where you may get help.
Please ask the clerk for a Pro Se resource list. If there is domestic violence in your
relationship, you may qualify for assistance at DNA Legal Services, New Mexico Legal
Aid or Battered Families Services.

e The District Court Clerk’s Office is located at 207 West Hill Ave., Room 200, Gallup, New
Mexico, 87301. The District Court Clerk’s Office and Courtrooms are located on the
second floor. The telephone number for the District Court Clerk’s Office is 505-863-6816.
The Office and the Court are open from 8:00 a.m. to Noon and 1:00 p.m. to 5:00 p.m.
weekdays except holidays and other special times. If the weather is bad, the Court’s hours
follow the Gallup-McKinley County Schools’ cancellation and delay of classes schedule.

e Remember that when you are appearing pro se, you are held to the same standards as
attorneys and are expected to know the rules of evidence and courtroom procedure. The
judges and hearing officer cannot help you present your case.

e You must provide a complete mailing address in your court case file and you must
update it whenever there are changes. If you do not do so, your case may be decided
without your input.

e Be on time for your Court hearings. If you do not appear on time, your case may be decided
without you or a bench warrant may be issued for your arrest. Be sure to check any notices
you receive from the Court carefully for the time and location of your hearing. Allow
yourself adequate travel time to get to the Court on time.

e Hearings are often scheduled on a “trailing docket” which means that a number of cases
are set for hearing at the same time. If this happens in your case, please be sure to arrange
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to be in Court for several hours or the entire day while the judge or hearing officer deals
with each case one at a time.

e Children are not allowed in the courtroom without the judge’s permission. There are no
child care facilities at the Court. Please make other arrangements for your children for the
time you will be at Court.

e You are expected to come to your Court hearings in person. Appearing by telephone is
only acceptable if you ask the Court’s permission in writing ahead of time (there is a form
for this) and only if the Court approves your request. (Appearing at a Court hearing by
telephone is called a “telephonic appearance.”)

e DO NOT CALL OR WRITE TO THE JUDGE OR HEARING OFFICER. As a
general rule, documents and testimony can be read or heard by the judge or hearing officer
only in the presence of both parties.

e Be courteous. Other than to make appropriate objections, do not interrupt anyone who is
speaking during the hearing. If you are representing yourself and you have an objection to
something a witness says, merely stand and say “Objection,” and the Court will allow you
to state the nature of your objection.

e Do not make faces or gestures at the opposing party, his or her attorney, witnesses or the
judge while in the courtroom. Speak directly to the judge, not the opposing party or a
witness. You will be given an opportunity to be heard if you will wait your turn.

e Treat all Court personnel with respect, including bailiffs, judicial assistants, clerks, judges
and hearing officers.

e Show your respect for the Court by dressing appropriately and wearing clean, neat clothing.
Wearing hats, sunglasses, shorts or pajamas in the courtroom is not allowed.

e Do not bring any food or beverage into the courtroom and do not chew gum or tobacco, or
eat candy in the courtroom.

e Cell phones are usually allowed in the courtroom but only if they are turned off. If your
phone rings while you are in the courtroom, the judge has the authority to fine you or to
take your phone away from you.

e Bring at least four (4) copies of any documents that you intend to offer into evidence.

THANK YOU.
Louis E. DePauli, Jr., District Judge
Robert A. Aragon, District Judge
Lyndy D. Bennett, District Judge

Eleventh Judicial District Court, McKinley County
Packet A — Stage 2 (Contested Divorce - Without Children)
Information & Rules for Pro Se Parties (rev. 01/2015, 12/2017) Page 2 of 2



FOR INFORMATION ONLY
DO NOT COPY e DO NOT FILE

4A-200. Domestic relations forms; INSTRUCTIONS FOR STAGE TWO (2) FORMS.

A. Temporary orders. After your petition for dissolution of marriage has been filed but
before the court issues a final decree, you may request assistance on a temporary basis using Form 4A-202
NMRA. The court may provide such assistance by issuing one of the following temporaryorders:

@ Temporary domestic order. See Subparagraphs (D)(18) and (E)(4) of Form 4A-
100 NMRA for an explanation of when to request a temporary domestic order from the court. For the
temporary domestic order, see Form 4A-201 NMRA,;

2 Temporary division of property. You may request this relief when you need
assistance from the court with access to property such as a home (e.g., a house, apartment) or avehicle;

3 Temporary division of income and debts. You may request this relief when you
cannot agree about how bills will be paid, or you are having trouble paying the bills with only your income.
This relief will include child support if you and your spouse have minor childrentogether;

(@) Temporary custody of minor children. You may request this relief when you
cannot agree on important decisions about the children including decision about medical treatment and
where the children will go to school. For more information about child custody, see Section 40-4-9.1 NMSA
1978;

(5) Temporary order establishing timesharing or visitation schedule. You may
request this relief when you cannot agree on a schedule of how much time each parent will spend with the
child and when the child will be with each parent;

(6) Temporary child support and request for wage withholding. If you have not
already requested a temporary division of property and debts as provided in Paragraph (A)(3) of this rule,
you may request this relief when you cannot agree on the amount of money that one party should pay the
other party to help support the children. If the court grants a temporary child support order, the child support
payment may be taken from the paying party’s paycheck pursuant to a wage withholding order. For more
information about a wage withholding order, see Form 4A-300(D)(2)(b) NMRA. For the wage withholding
order, see Form 4A-304 NMRA, and

@) Temporary allocation of community resources to permit both parties to hire an
attorney. You may request this relief when you need money to hire an attorney and there is money or credit
available from either or both of the parties.

B. Motion to modify temporary order. You may file this motion (Form 4A-203 NMRA)
if you have a temporary order and you want to change it. In your motion, you must state specific reasons
why the temporary order should be changed.

C. Motion for referral to mediation (child custody, timesharing, or visitation). You may
file this motion (Form 4A-204 NMRA) when you believe that there is a reasonable likelihood that you will
be able to reach an agreement about child custody or visitation with the assistance of a mediator. Requesting
a referral for mediation on child custody does not require the issue of child support to be resolved at the
same time. To mediate child support, the parties must have exchanged all documentation required by Rule
1-123 NMRA, as provided by Paragraph D of this rule.

D. Motion for referral to mediation (child support or other financial issues). You may
file this motion (Form 4A-205 NMRA\) only if each of the following circumstances has been met:
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Q) the parties have exchanged all documentation required by Rule 1-123 NMRA (see
the appendix to this Rule for more information);

2 you believe that there is a reasonable likelihood that you can reach a final
agreement on some or all of the matters in your divorce other than child custody or visitation, such as child
support, division of income and debt, or division of a retirement account. See Form 4A-202 NMRA (Motion
for temporary order) for other matters that may be mediated; and

(3) the judicial district that you are filing in has a mediation program for this purpose,
or the parties have funds available to pay for a private mediator.

E. Motion to enforce order. You may file a motion to enforce order (Form4A-209 NMRA)
when you want to ask the court for help because you believe the other party is not following a court order.
You should be very specific when completing the motion; tell the court what the court order says and what
the other person is doing or not doing that is violating the order. State only serious violations and be as
complete as possible. Bring a copy of the order with you to the hearing. If you do not have a copy of the
order, you may obtain one from the clerk’s office. Standard copying fees mayapply.

F. General instructions for filing motions.

(D) Either party may file a motion seeking help from the court. When you file a
motion, it must be filed with the Court Clerk’s Office. You must fill out and bring a Request for Hearing
(Form 4A-206 NMRA) to the court to be filed at the same time as your motion. You may be required to
bring an original, completed Notice of Hearing (Form 4A-207 NMRA) with self-addressed stamped
envelopes for both parties. The court will send each party a Notice of Hearing that will include your
assigned hearing date and time in the self-addressed stamped envelopes you provided. WARNING:
Generally, this rule must be followed when filing a motion; however, many courts have special rules when
the parties need a hearing. You should inquire at the Court Clerk’s Office to determine if special rules
apply when you request a hearing.

2 If the motion relates to money (see Subparagraphs (1), (2), (3), (6) and (7) of
Paragraph A, above), you must take the steps required by Rule 1-123 NMRA and file a Notice of
Compliance with Rule 1-123 NMRA (Form 4A-208 NMRA), with the Court Clerk=s Office. For further
information on Rule 1-123 NMRA, please refer to the appendix to thisrule.

3 There may be other motions that you want to file. You should follow these general
instructions with all motions. Any response to a motion should be served on the other party as set forth in
Form 4A-100(J) NMRA.

4) WARNING: All forms include a verification of service which tells the court that
you gave a copy of your motion to the other party. Your motion cannot be heard by the court unless you
have properly served a copy on the other party.

G. Hearings. You will receive a notice of hearing from the court mailed to you in the self-
addressed stamped envelope that you or your spouse provided to the court when filing the motion. See the
appendix to this rule for instructions about how to prepare for the hearing. If someone you need to be your
witness does not want to go to the hearing, you will need to request a subpoena from the court before the
hearing. If a subpoena is issued by the court, the person will be ordered to appear at the court at the date,
time, and place of your hearing. You are responsible for getting the subpoena served on the witness and for
filing the return of service with the Clerk of the Court. For further information about subpoenas, see Rule
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1-045 NMRA.

H. Hearing officers. From time to time, the judge may appoint a hearing officer to preside
over your hearing. The hearing officer is required to prepare a Hearing Officer Report within thirty (30)
days after your hearing, which contains findings of fact and recommendations to the judge on how the court
should rule. The court will mail each party a copy of the Hearing Officer Report and a Notice of Filing. If
you do not agree with the hearing officer’s recommendations, you must complete and file written objections
within ten (10) days after service of the recommendations using Form 4A-211 NMRA. You must send a
copy of the written objections to the other party. If no written objections are received by the district court,
then the recommendations of the hearing officer may be adopted by the court without further notice to you.
If the court receives written objections to the recommendations, the court will decide whether to set a
hearing or to enter its own order. The court will notify you of the action it has taken. For further information
about hearing officers in domestic relations actions, see Rule 1-053.2 NMRA.

[Approved by Supreme Court Order No. 13-8300-010, effective for all pleadings and papers filed on or after May 31, 2013, in all
cases pending or filed on or after May 31, 2013; as amended by Supreme Court Order No. 14-8300-011, effective for all pleadings
and papers filed on or after December 31, 2014, in all cases filed or pending on or after December 31, 2014; as amended by Supreme
Court Order No. 17-8300-017, effective for all pleadings and papers filed on or after December 31,2017.]
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4A-208. Notice of compliance with Rule 1-123 NMRA (domestic relations actions).
[For use with Rule 1-123 NMRA]

STATE OF NEW MEXICO
COUNTY OF McKINLEY
ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,

V. No. D-1113-DM

Respondent.

NOTICE OF COMPLIANCE WITH RULE 1-123 NMRA
(domestic relations actions)*

In accordance with the mandatory disclosure requirement of Rule 1-123 NMRA, | certify that |
served all required documents as indicated below to the opposing party on
(date-mm/dd/yyyy) as required in the rule.

[1] Property and Debt (Check this box if there is property and debt to be divided, and check
all boxes below for the documents that you completed and provided to the other party.)

[1] Interim monthly income and expenses statement (Form 4A-212)
List documents used to complete this statement:

[1] Community property and liabilities schedule (Form 4A-214)
List documents used to complete this schedule:

[1] Separate property and liabilities schedule (Form 4A-215)
List documents used to complete this schedule:

[ 1] Spousal support or child support (Check this box if spousal support and/or child support
is an issue in your case, and check all boxes below for the documents that you completed
and provided to the other party.)

Documents provided:

[1] federal and state tax returns, including all schedules, for the year preceding the
request
[1] W-2 statements for the year preceding the request
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Internal Revenue Service Form 1099s for the year preceding the request

Work related daycare statements for the year preceding the request

Dependent medical insurance premiums for the year preceding the request

Wage and payroll statements for four months preceding the request

(Spousal support only)  Interim monthly income and expenses statement (Form
4A-212)

— ————
[ S T W

Signature of party

Name (print)

Mailing address (print)

City, state, and zip code (print)

Telephone number

VERIFICATION OF SERVICE

| affirm under penalty of perjury under the laws of the State of New Mexico that on (date), |
(check the applicable item below and fill in allinformation)

[1] mailed a copy of this notice by United States mail, postage prepaid, to:

Name:

Mailing address:

City, state, & zip code:

[1] delivered a copy of this notice to (the other party or the other party$
attorney); or

[1] faxed a copy of thisnatice to (the other party or the other party % attorney) using
the following fax number: . The transmission was reported as complete and
without error. The time and date of the transmission was (a.m) (p.m) on (date).

Signature of party

Date of signature
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USE NOTE

1. This form may be used anywhere in this state to give notice of a party’s compliance with Rule 1-123 in a
domestic relations action.

[Approved by Supreme Court Order No. 13-8300-010, effective for all pleadings and papers filed on or after May 31, 2013, in all
cases pending or filed on or after May 31, 2013; as amended by Supreme Court Order No. 14-8300-011, effective for all
pleadings and papers filed on or after December 31, 2014, in all cases filed or pending on or after December 31, 2014.]
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1-123. Mandatory disclosure in domestic relations and paternity actions; preliminary
disclosure requirements.

A Duty to disclose. Parties to domestic relations actions shall disclose to other
parties relevant information concerning characterization, valuation, division, or distribution of
assets or liabilities, whether separate or community property, in any proceeding involving the
distribution of property or the establishment or modification of child or spousal support as
provided in this rule.

B. Preliminary disclosure. Unless otherwise stipulated by the parties and ordered
by the court or otherwise ordered by the court
(@h) in every domestic relations action involving property and debt division or

characterization, within forty-five (45) days after service of the petition, the parties shall serve a
disclosure as provided in Domestic Relations Form 4A-212 NMRA. The disclosure shall contain

(@) an interim monthly income and expense statement;

(b) a community property and liabilities schedule; and

(© a separate property and liabilities schedule.
The statements and schedules shall substantially comply with Domestic Relations Forms 4A-
212, 4A-214, and 4A-215 NMRA approved by the Supreme Court. The schedules shall be
accompanied by a list of the documents utilized to complete the schedules.

2 in actions concerning spousal support or child support, within forty-five

(45) days of service of process on the opposing party, the petitioner or movant shall serve on the
opposing party, and the opposing party shall serve on the petitioner or movant, an affidavit of
disclosure containing the following information

@ federal and state tax returns, including all schedules, for the year
preceding the request;

® W-2 statements for the year preceding the request;

© Internal Revenue Service Form 1099s for the year preceding the
request;

@ work-related daycare statements for the year preceding the request,
if applicable;

) dependent medical insurance premiums for the year preceding the
request, if applicable;

® wage and payroll statements for four months preceding the request;
and

@ in actions concerning modification of spousal support, a statement
of income and expenses pursuant to Domestic Relations Form 4A-212 NMRA.

C. Supplemental disclosure. Sworn disclosure schedules shall be served in

accordance with Rule 1-026 NMRA upon all parties, with copies to the trial court, at least five
(5) days before trial.

D. Child support worksheets. In actions involving child support, the parties shall
each complete a child support worksheet as provided by Section 40-4-11.1 NMSA 1978. The
worksheets shall be served upon all parties, with copies to the trial judge, at least five (5) days
before trial.

E. Duty of the State as a party. Under this rule, the State of New Mexico is
required to produce only documents intended to be introduced at an evidentiary hearing, at least
five (5) days prior to the hearing, unless otherwise prohibited by law.
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F. Failure to comply. Failure to comply with this rule may result in the assessment
of costs and attorney fees against the delinquent party or such other sanctions as the court deems
appropriate.

[Approved, effective November 1, 2000 until November 1, 2001; approved, effective November 1, 2001;
as amended by Supreme Court Order No. 06-8300-020, effective December 18, 2006; as amended by
Supreme Court Order No. 13-8300-047, effective for all cases filed or pending on or after December 31,
2013.]

Committee commentary. — In domestic relations actions, the parties are subject to the
mandatory disclosure requirements set forth in this rule. The purpose of mandatory disclosure is to
decrease acrimony and mistrust between the parties, lessen legal fees and costs, emphasize fiduciary
duties, assist parties to make honest, full, and complete disclosure of the existence and value of assets,
debts, and income, and encourage the parties to restructure their relationships inexpensively, efficiently,
and respectfully. The parties should be mindful of these objectives in making their disclosures under
these rules.

Although these disclosures are mandatory, this rule in no way limits permissible discovery
pursuant to Rules 1-026 to 1-037 NMRA. The parties are free to avail themselves of all applicable
discovery procedures unless the court orders otherwise.

As is typical with other discovery requests and responses, disclosures under this rule are not to be
filed with the court. Rather, they are to be served upon the parties and the trial court as set forth in the
rule. Certificates of service of the disclosure should be filed with the clerk pursuant to Rule 1-005
NMRA.

e —
Eleventh Judicial District Court, McKinley County

Packet A — Stage 2 (Contested Divorce - Without Children)

1-123. Mandatory Disclosure in Domestic Relations & Paternity Actions: Preliminary Disclosure Requirements (rev. 01/2015) Page 2 of



FOR INFORMATION ONLY
APPENDIX DO NOT COPY e DO NOT FILE

SUPPLEMENT TO THE NOTICE OF HEARING AND MANDATORY COMPLIANCE WITH RULE 1-123

If your case involves a pending dissolution of marriage with a division of property, income, and/or
debt

Complete Rule 1-123 discovery forms and file your certificate of compliance with this rule in the District Court. With the
other party, exchange a list of your community property and debts (using Form 4A-214 NMRA) and a list of separate
property and debts (using Form 4A-215 NMRA) and include all supporting documents. Bring copies of the lists and
supporting documents to the court for your hearing. DO NOT FILE THE LISTS WITH THE COURT.

If either party is seeking interim division of income and expenses, then the parties should complete the interim monthly
income and expenses statement (Form 4A-212 NMRA) and provide the form and all supporting documentation to the
other party before the hearing. DO NOT FILE THE FORM WITH THE COURT. Bring copies of any supporting documents
(e.g., pay stubs, tax returns, mortgage statements, credit card statements, utility bills, etc.) and forms to the hearing.
Each party must file a notice of compliance with Rule 1-123 (Form 4A-208 NMRA) before a hearing on interim division of
income and expenses.

The parties can obtain copies of the court-approved Marital Settlement Agreement (Form 4A-301 NMRA) from the court
where your case is filed or from www.nmcourts.gov. The parties should exchange drafts of the Marital Settlement
Agreement before the hearing. Bring a copy of your draft Marital Settlement Agreement and of the Final Decree of
Dissolution of Marriage (Form 4A-305 NMRA) to your hearing.

If your case involves establishing, modifying, or enforcing child support

Employed by a company or individual Self employed
Exchange with the other party and bring to the court Exchange with the other party and bring to the court copies
copies of current year-to-date earnings statement or of Profit & Loss Statements with supporting documents.
pay stubs.
Exchange tax returns, including your W-2 & 1099 Business tax returns with supporting documents and
Statements with all schedules for the prior two years. verification of income and expenses for the prior two years.

Exchange and bring to the court receipts for current daycare expenses.

Exchange and bring to the court documentation of health insurance costs for the child(ren). Most Human Resources
Offices can provide you with payroll deduction information for “employee”/“employee plus one” or “employee plus
family” coverage.

Bring proof of payment of child support (i.e. canceled checks, money orders or receipts) to the hearing.

If you are seeking a wage withholding order (Form 4A-303 NMRA) or child support enforcement services, contact CSED at
1-800-288-7207 to apply for services and obtain a CSED case number. If CSED has an interest in the case, the parties are
responsible for notifying CSED of the hearing.

If your case involves child custody, timesharing, or visitation issues

Obtain a copy of the court-approved Custody Plan (Form 4A-302) at www.nmcourts.gov. Each party should develop a
proposed temporary, age appropriate timesharing or visitation plan and exchange the proposal with the other party
prior to the hearing.

Bring a copy of your proposed Custody Plan to the hearing.

If your case involves spousal support or alimony

Bring documentation of your income and the income of the other party (e.g., pay stubs, personal and business tax
returns, along with supporting documentation such as bank records, business expenses, etc.). In addition you should
bring documentation of monthly recurring expenses such as rent, mortgage, vehicle costs, insurance, utilities, credit card
statements, payments, loans, health insurance, and/or medical care costs to the hearing.

If your case involves an issue not addressed above, bring copies of any proposed document to support your case to
any hearing scheduled or hearing that you are requesting.
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4A-212. Interim monthly income and expenses statement.
[For use with Rule 1-122 NMRA]

STATE OF NEW MEXICO
COUNTY OF McKINLEY
ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,

V. No. D-1113-DM

Respondent.

SERVE THIS FORM ON THE OTHER PARTY. DO NOT FILE WITH THE COURT.

INTERIM MONTHLY INCOME AND EXPENSES STATEMENT"

Petitioner ~ Respondent Combined
Column 1 Column 2 Column 3

1. Gross monthly income?
a. Gross monthly wages $ $ $
b. Rental income $ $ $
c. Self-employment income $ $ $
d. Dividends and interest $ $ $
e. Other income $ $ $
2. Total gross monthly income $ $ $
3. Payroll deductions®
a. Federal withholding $ $ $
b. State withholding $ $ $
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c. Estimated tax payments

d. FICA

e. Medicare

f. Health insurance

g. Life and disability insurance
h. Union dues

I. Mandatory retirement

J. Other

Total payroll deductions
(Add items in #3)

Net monthly income
(Subtract Line 4 from Line 2)

Monthly fixed expenses®:

a. Residence’

b. Utilities®

c. Car payments

d. Insurance premiums
(1) Car or other vehicle
(2) Life’
(3) Health’
(4) Homeowners® or renters
(5) Other

e. Day care’

f. Credit card payments®

g. Loan payments

h. Child support payments™

i. Medical

J. Other

Total monthly fixed expenses
(Add items in #6 and #7)"

Net spendable income
(Line 5 minus Line 7)
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$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
$ $ $
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9. 1/2 of combined net spendable
income (1/2 of Line 8 Column 3)®*  $ $

10.  Amount transferred and received* $ $

I, , affirm under penalty of perjury under the laws of
the State of New Mexico that | am the [ ] Petitioner (or) [ ] Respondent in the above-entitled
cause, and | know and understand that the contents of this Statement are true to the best of my
knowledge and belief.

Signature Date
USE NOTE
1. This form is to be used with an Interim Order Allocating Income and Expenses,

Form 4A-213 NMRA. Unless, upon motion of a party, the court orders the division of separate
income and expenses, only community income and expenses should be included on this form. In
minimal or negative income cases, the court will have discretion to fashion an appropriate order.

2. “Gross monthly income” is income from all sources except child support received
from a prior court order. For self-employed individuals, gross monthly income means gross
receipts less reasonable and ordinary business expenses. For varying income and expenses use
the average of the last three (3) months’ income and expenses.

Gross monthly income is to be computed by using one of the following: hourly wage x
average hours worked per week x 52 divided by 12; weekly wage x 52 divided by 12; every two
weeks wage x 26 divided by 12; twice monthly x 2. For varying wages, use the average of the
last three months’ income.

3. “Deductions” are payroll deductions for taxes, social security, health insurance,
union dues, retirement and other employer-related deductions. Payroll deductions are to be
computed on a monthly basis as described in Use Note 2.

4. “Monthly fixed expenses” include periodic expenses even though paid quarterly,
semiannually or yearly. Fixed expenses are to be computed on a monthly basis by using one of
the following: annual income or expenses divided by 12. For varying expenses, use the average
of the last three months’ receipts or expenses.

5. Residence fixed expense is mortgage or rent actually paid. If a party receives free
rent, e.g., by living with parents, that party’s rent is imputed as zero. If residence expense is a
mortgage payment for the residence of a party, unless already separately stated, include
insurance and taxes.
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6. Include monthly average payments for gas, electricity, water, sewer, refuse, and
basic telephone bill, if not paid as part of rent. Use average for last 12 months if known.

7. Do not include medical, dental, liability, life, or other insurance that is deducted
by payroll deduction.

8. Do not include homeowners insurance premiums if the premium is included as
part of the residence expense, Line 6(a).

9. Day care fixed expense is work-related day care and does not include baby-sitting
or occasional day care.

10. “Credit card payments” is listed as a fixed expense and includes only the

minimum monthly payment as of the date of the filing of the petition.

11. Any regular monthly payment ordered by a prior order of child support or
alimony, which is actually paid, is a fixed expense.

12. Line 8. “Net spendable income” and “combined net spendable income” are
determined by subtracting Line 7, “total monthly fixed expenses,” from Line 5, “net monthly
income.”

Negative combined net spendable income. If the “combined net spendable income” (Line
8, Column 3) is a negative number, and there are no children, adjust the allocations of income or
expenses between the parties, or transfer an amount from one party to another so that the amount
of net spendable income for the petitioner and respondent on Line 9 is equal. Do not complete
Lines 10, 11, and 12. If Line 8, Column 3 has a negative or minimal “combined net spendable
income,” and there are children, the court will need to fashion an appropriate form to divide
interim income and expenses of the parties.

13 Line 9. Equalizing spendable income. If “net spendable income” on Line 8,
Column 3, is a positive number, divide “combined net spendable income” by two and enter the
result in each column of Line 9.

14. Line 10. Amount transferred and received. The party with the larger net
spendable income will transfer an equalizing amount to the party with the smaller net spendable
income. To determine the amount of the transfer or receipt, subtract Line 9 (one-half of
combined net spendable income) from Line 8, “net spendable income” and enter the amount on
Line 10. This is the amount to be transferred by the party with the larger net spendable income
to the party with the lower net spendable income.

For example, if the petitioner has a net spendable income of $1,000.00 per month and the
respondent has a net spendable income of $500.00 per month, divide the total, $1,500.00, by two.
Since the petitioner has the larger net spendable income, enter the result, $750.00, on Line 9,
under Column 1. To determine the amount the petitioner transfers, subtract Line 9 of Column 1
from Line 8 of Column 1 ($1,000.00 minus $750.00 = $250.00) and this amount ($250.00) will
be transferred each month by the petitioner to the respondent.

[Approved, effective November 1, 2000 until November 1, 2001; approved, effective November

1, 2001; 4A-122 recompiled and amended as 4A-212 by Supreme Court Order No. 13-8300-010, effective for all
pleadings and papers filed on or after May 31, 2013, in all cases pending or filed on or after May 31, 2013; as
amended by Supreme Court Order N0.14-8300-011, effective for all pleadings and papers filed on or after
December 31, 2014, in all cases filed or pending on or after

December 31, 2014.]
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4A-202. Motion for temporary order (domestic relations actions). [For use with Rules 1-121
and 1-122 NMRA]

STATE OF NEW MEXICO
COUNTY OF McKINLEY
ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,

V. No. D-1113-DM

Respondent.

MOTION FOR TEMPORARY ORDER

(domestic relations actions)*

I, (name of Petitioner or Respondent) request the court to
enter the following temporary order(s): (check all that apply)

@ [ Jtemporary domestic order;?

(2) [ Jtemporary division of property;

(3) [ Jtemporary division of income and debts;

(4) [ Jtemporary custody of minor children;

(5) [ Jtemporary order establishing timesharing or visitation;

(6) [ Jtemporary child support and request for wage withholding;

(7) [ Jtemporary allocation of community resources to permit both parties to hire an attorney;
8 [1 (other).

| have tried to talk to . (name of the other party or the other
party § attorney if represented)

This is what happened: (You MUST check one of these boxes.)
[1] The other party AGREES with my motion.
[1] The other party DOES NOT AGREE with my motion.
[1] The other party WILL NOT TALK TO ME about my motion.

[1] I CANNOT TALK TO THE OTHER PARTY because there is a protective order
between us and the other party does not have a lawyer.

[] | HAVE NOT TALKED TO THE OTHER PARTY because:
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Signature of party

Name (print)

Mailing address (print)

City, state and zip code (print)

Telephone number

VERIFICATION OF SERVICE

I affirm under penalty of perjury under the laws of the State of New Mexico that on (date), 1
(check the applicable item below and fill in allinformation)
[] mailed a copy of this motion by United States mail, postage prepaid, to:
Name:
Mailing address:
City, state, and zip code: :
[] delivered a copy of this motion to (the other party or the other party 5
attorney); or
[] faxed a copy of this motion to (the other party or the other party$
attorney) using the following fax number: . The transmission was reported as
complete and without error. The time and date of the transmission was (a.m) (p.m)on
(date).
Signature of party
Date of signature
USE NOTE
1. See Committee Commentary to Rule 1-120 NMRA for what constitutes a domestic relations action.
2. See Rule 1-121 NMRA and Form 4A-201 NMRA for the Supreme Court approved Temporary Domestic Order.

[Approved, effective November 1, 2000 until November 1, 2001; approved, effective November 1, 2001; 4A-111 recompiled and

amended as

4A-202 by Supreme Court Order No. 13-8300-010, effective for all pleadings and papers filed on or after May 31, 2013, in all cases pending or
filed on or after May 31, 2013; as amended by Supreme Court Order No. 14-8300-011, effective for all pleadings and papers filed on or after

December 31, 2014, in all cases filed or pending on or after December 31, 2014.]
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4A-206. Request for hearing (domestic relations actions).

STATE OF NEW MEXICO
COUNTY OF McKINLEY
ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,
V. No. D-1113-DM
Respondent. |
REQUEST FOR HEARING
(domestic relations actions)*
Assigned judge:

Matters to be heard:

Hearings presently set:

Amount of time requested:

(Provide names, mailing addresses, and telephone numbers of parties who need to be notified--
attach a list if necessary.)
Name:

Address:
City/State/Zip:
Telephone:

Hearing requested by:

Signature of party

Name (print)

Mailing address (print)

City, state, and zip code (print)

Telephone number
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VERIFICATION OF SERVICE

I affirm under penalty of perjury under the laws of the State of New Mexico that on
(date), I (check the applicable item below and fill in all information)

[1 mailed a copy of this request by United States mail, postage prepaid, to:

Name:

Mailing address:

City, state, and zip code: ;

[] delivered a copy of this request to (the other party or the
other party § attorney); or

[1 faxed a copy of this request to (the other party or the other
partys attorney) using the following fax number: . The
transmission was reported as complete and without error. The time and date of the
transmission was (a.m) (p.m) on (date).

Signature of party

Date of signature

USE NOTE
1. This form may be used anywhere in this state to request a hearing in a domestic relations action.

[Approved by Supreme Court Order No. 13-8300-010, effective for all pleadings and papers filed on or after May
31, 2013, in all cases pending or filed on or after May 31, 2013; as amended by Supreme Court Order No. 14-8300-
011, effective for all pleadings and papers filed on or after December 31, 2014, in all cases filed or pending on or
after December 31, 2014.]

e —
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4A-213. Interim order allocating income and expenses.
[For use with Rule 1-122 NMRA]

STATE OF NEW MEXICO
COUNTY OF McKINLEY
ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,

V. No. D-1113-DM

Respondent.

INTERIM ORDER ALLOCATING INCOME AND EXPENSES'

This matter having come on for a hearing by the court and the court being sufficiently
advised FINDS, CONCLUDES, AND ORDERS:

1. NOTICE AND APPEARANCES (check only applicable paragraphs)

Petitioner was present.

Petitioner was represented by counsel.

Respondent was present.

Respondent was represented by counsel.

Respondent was properly served with a copy of the notice of hearing on the
motion for temporary order dividing income and expenses.

—_r————
[ S ST Sy S |

2. The parties have agreed to the income and expenses of the parties except:

3. The parties shall receive the income and pay the expenses as listed on the Interim
Monthly Income and Expense Statement.

4. Each party shall presumptively be responsible for any debts the party incurs during the
pendency of this case.

5. Any assets obtained by either party after the entry of this order from that party’s share of
net spendable income are presumptively the separate property of the obtaining party.
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6. Each party shall use the party’s share of the income to pay the party’s respective expenses
for food, clothing, telephone, utilities, gasoline, car maintenance, entertainment, meals
out, haircuts, attorney fees, ordinary medical and dental expenses, and other personal

expenses.

7. (name of party) shall pay to (name of
party) dollars ($ )? per month by check or  money
order, delivered or postmarked on or before the of each month during the

pendency of this case.
8. There are no minor children of this marriage.
9. Notwithstanding entry of this order, all claims and defenses are preserved.

10. This order shall remain in effect during the pendency of this case except as modified by
court order.

11. Disobedience of this order can constitute contempt of court and subject the violator to
fine, imprisonment, and other sanction, plus payment of attorney fees and costs to the
other party.

District Judge

Recommended by:

Hearing officer

USE NOTE
1. This form is used with Form 4A-212 NMRA.
2. For the amount to be transferred or paid, see Line 12 of Form 4A-212NMRA.

[Approved, effective November 1, 2000 until November 1, 2001; approved, effective November 1, 2001; 4A-123 recompiled and
amended as 4A-213 by Supreme Court Order No. 13-8300-010, effective for all pleadings and papers filed on or after May 31,
2013, in all cases pending or filed on or after May 31, 2013; as amended by Supreme Court Order No. 14-8300-011, effective for
all pleadings and papers filed on or after December 31, 2014, in all cases filed or pending on or after December 31, 2014.]
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4A-203. Motion to modify temporary order (domestic relations actions).
[For use with Rules 1-121 and 1-122 NMRA]

STATE OF NEW MEXICO
COUNTY OF McKINLEY
ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,

V. No. D-1113-DM

Respondent.

MOTION TO MODIFY TEMPORARY ORDER

(domestic relations actions)*

I, (name of Petitioner or Respondent) request the court
to do the following: (check and complete all that apply)

[1] Modify paragraph of the temporary domestic order as follows:

[1] Terminate the temporary domestic order because:

[1] Terminate or modify the temporary child support because:

[1] Modify the temporary division of income and debts of the parties because:

[1] Dismiss the temporary restraining order because:

[ 1] Terminate or modify the temporary wage withholding order because:
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[1] Terminate or modify the temporary order establishing timesharing or visitation because:

I have tried to talk to (name of the other party or the
other party § attorney if represented). This is what happened: (You MUST check one of these

boxes.)

[]
[]
[]
[]

[]

The other party AGREES with my motion.
The other party DOES NOT AGREE with my motion.
The other party WILL NOT TALK TO ME about my motion.

I CANNOT TALK TO THE OTHER PARTY because there Is a
protective order between us and the other party does not have a lawyer.

| HAVE NOT TALKED TO THE OTHER PARTY because:

Signature of party

Name (print)

Mailing address (print)

City, state, and zip code (print)

Telephone number
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VERIFICATION OF SERVICE

I affirm under penalty of perjury under the laws of the State of New Mexico that on that on
(date), I (check the applicable item below and fill in all information)

[ 1] mailed a copy of this motion by United States mail, postage prepaid, to:

Name:

Mailing address:

City, state, and zip code: ;

[1] delivered a copy of this motion to (the other party or
the other party § attorney); or

[ 1] faxed a copy of this motion to (the other party or the other
party s attorney) using the following fax number: . The
transmission was reported as complete and without error. The time and date of the
transmission was (a.m) (p.m) on (date).

Signature of party

Date of signature

USE NOTE
1. This form may be used anywhere in this state to request the court to modify a temporary order
entered by the court in a domestic relationsaction.
2. If a court order of temporary division of income and debts is being challenged, you must complete

an Interim Monthly Income and Expenses Statement (Form 4A-212 NMRA) and file it with the court at the time you
file this motion.

3. If you believe that the other party may injure you or cause some other harm to you, your children,
or other household member, you may file a petition for a temporary restraining order or you may file a “Petition for
Order for Protection from Domestic Abuse.” See Form 4-961NMRA.

[Approved, effective November 1, 2000 until November 1, 2001; approved, effective November 1, 2001; 4A-113
recompiled and amended as 4A-203 by Supreme Court Order No. 13-8300-010, effective for all pleadings and
papers filed on or after May 31, 2013, in all cases pending or filed on or after May 31, 2013; as amended by
Supreme Court Order No. 14-8300-011, effective for all pleadings and papers filed on or after December 31, 2014,
in all cases filed or pending on or after December 31,2014.]
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4A-209. Motion to enforce order.

STATE OF NEW MEXICO
COUNTY OF McKINLEY

ELEVENTH JUDICIAL DISTRICT COURT

Petitioner,

V.

Respondent.

No. D-1113-DM

MOTION TO ENFORCE ORDER

[ ] Petitioner (or) [ ] Respondent states:

1

I am filing this motion regarding the following order(s) issued by the court: (check
the order(s) that you are seeking to have enforced and complete the additional

information required)

Name of Order

[ 1 Temporary Domestic Order
[ 1 Interim Order
[ 1 Custody Plan and Order

[ 1 Child Support Obligation
and Order

[ 1 Final Decree (adopting)
Marital Settlement Agreement)

[ 1 Default Final Decree

[ 1 Domestic Violence Order
Of Protection

[ 1 Other:
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2 The other party is not following the referenced sections/paragraphs of the order(s)
in the following ways(s): (You should be very specific when completing the motion;
tell the court what the court order says and what the other person is doing or not
doing that is violating the order. State only serious violations and be as complete
as possible.)

A.

(Name of first order checked in Paragraph 1 above)

I. What the section/paragraph of the order says:

ii. What the other party is doing or not doing that is violating the
order:

(Name of next order checked in Paragraph 1 above)

I. What the section/paragraph of the order says:

ii. What the other party is doing or not doing that is violating the
order:

(Use additional pages if necessary. Use the same format as above to tell the court what
order you are talking about, what the order says, and what the other party is doing or not
doing that is violating the order.)

e —
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3 I have tried to talk to (name of the other party
or the other party’s attorney if represented). This is what happened: (You MUST
check one of these boxes.)

[1] The other party AGREES with my motion.

[1] The other party DOES NOT AGREE with my motion.

[ 1  The other party WILL NOT TALK TO ME about my motion.

[ 11 CANNOT TALK TO THE OTHER PARTY because there is a
protective order between us and the other party does not have a

lawyer.

[] | HAVE NOT TALKED TO THE OTHER PARTY because:

4, [ ] Petitioner (or) [ ] Respondent asks the Court to:
A.
B. Order the other relief deemed necessary.

5 [ 1] YES, lunderstand that I must bring a copy of the order(s) listed in Paragraph
2 to the hearing.!

Signature of Petitioner/Respondent pro se

Name (print)

Mailing address (print)

City, state, and zip code (print)

Telephone number
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YOU MUST FILL OUT THE INFORMATION BELOW AND YOU MUST SERVE THE
OTHER PARTY AS YOU TELL THE COURT BEL OW

VERIFICATION

l, , affirm under penalty of perjury under the laws of the
State of New Mexico that | am the [ ] Petitioner (or) [ ] Respondent in the above-entitled cause, and |
know and understand that the contents of this Motion are true to the best of my knowledge and belief.

Signature of party Date

VERIFICATION OF SERVICE

I affirm under penalty of perjury under the laws of the State of New Mexicothat on (date),
I (check the applicable item below and fill in all information)

[1] mailed a copy of this notice by United States mail, postage prepaid, to:

Name:
Mailing address:
City, state, & zip code: ;

[1] delivered a copy of thisnotice to (the other party or the other party’s
attorney); or
[1] faxed a copy of thisnotice to (the other party or the other party’s
attorney) using the followingfax number: . The transmission was reported
as complete and without error. The time and date of the transmission was (am) (p.m) on
(date).

Signature of party

Date of signature

USE NOTE

1. If you do not have a copy of the order(s) listed in Paragraph 2, you may request one from the clerk’s
office. Standard copying fees may apply.

[Approved by Supreme Court Order No. 13-8300-010, effective for all pleadings and papers filed on or after May 31,
2013, in all cases pending or filed on or after May 31, 2013; as amended by Supreme Court Order No. 14-8300-011,
effective for all pleadings and papers filed on or after December 31, 2014, in all cases filed or pending on or after
December 31, 2014; as amended by Supreme Court Order 17-8300-017, effective for all pleadings and papers filed
on or after December 31, 2017.]
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